CITY OF WEST ST. PAUL
1616 HUMBOLDT AVENUE, WEST ST. PAUL, MN 55118
REGULAR CITY COUNCIL MEETING
MUNICIPAL CENTER COUNCIL CHAMBERS
MONDAY, JULY 22, 2019
6:30 P.M.
1. Call to Order
2. Roll Call
3. Pledge of Allegiance
4. Adopt the Agenda
5. OCWS Briefing
6. Citizen Comments
Individuals may address the City Council about any item not included on the regular
agenda. Speakers are requested to come to the podium, state their name and address
for the Clerk's record. Generally, the City Council will not take official action on items
discussed at this time, but may typically refer the matter to staff for a future report or
direct that the matter be scheduled on an upcoming agenda.
7. Council Comments
8. Proclamations, Presentations and Recognitions
A. South St. Paul VFW Commander Presentation of Flag for Albert Park
B. Presentation - Mental Health Pilot
Documents:
OFFICIAL COUNCIL REPORT - MENTAL HEALTH COORDINATED
RESPONSE PRESENTATION.PDF
C. Donations to the City
Documents:
COUNCIL REPORT - DONATIONS.PDF
RESOLUTION - DONATION TO THE CITY.PDF
9. Consent Agenda
All items on the Consent Agenda are considered to be routine and have been made
available to the City Council at least two days prior to the meeting; these items will be
enacted by one motion. There will be no separate discussion of these items unless
a Council member or citizen so requests, in which event the item will be removed from
this agenda and considered under separate motion.
A. Minutes of July 8, 2019 - OCWS and Council
Documents:
MINUTES - OCWS 07-08-19.PDF
MINUTES - COUNCIL 07-08-19.PDF

A. Minutes of July 8, 2019 - OCWS and Council
Documents:
MINUTES - OCWS 07-08-19.PDF
MINUTES - COUNCIL 07-08-19.PDF
B. List of Claims for July 22, 2019
Documents:
COUNCIL REPORT - 7.22.19 LIST OF CLAIMS.1.PDF
C. City Licensing
Documents:
COUNCIL REPORT - CITY LICENSING.PDF
RESOLUTION - TAPEMARK CHARITY PRO AM - OFF-SITE GAMBLING
PERMIT (1).PDF
D. Special Permit to Allow an Oversized Camper Trailer at 165 Logan Ave W
Documents:
COUNCIL REPORT - SPECIAL PERMIT CAMPER.PDF
ATTACHMENTS - SPECIAL PERMIT CAMPER.PDF
E. First Amendment to Antenna Lease Agreement with Verizon at Harmon Park
Documents:
COUNCIL REPORT - FIRST AMENDMENT TO ANTENNA LEASE
AGREEMENT WITH VERIZON AT HARMON PARK.PDF
ATTACHMENT - SITE LEASE AGREEMENT WITH VERIZON, HARMON
PARK.PDF
10. Public Hearing
A. Preliminary/Final Plat Review of Property at the Southeast Corner of Delaware Ave and
Marie Ave W - Josh Kirchert (Continued from June 24, 2019)
Documents:
COUNCIL REPORT - BAKEWELL PLAT.PDF
ATTACHMENT - BAKEWELL PLAT.PDF
RESOLUTION - BAKEWELL PLAT.PDF
B. Conditional Use Permit to Allow a Pawnshop at 1676 Robert St - Pawn America
Minnesota, LLC
Documents:
CC REPORT - CUP PAWN AMERICA.PDF
RESOLUTION - CUP PAWN AMERICA.PDF
ATTACHMENTS - CUP PAWN AMERICA.PDF
C. Final Reading - Ordinance Amending Section 133.01 (F) of the West St. Paul City Code
Regarding Refuse Hauling and Recycling Collection
Documents:
COUNCIL REPORT - RUBBISH HAULERS HOURS OF OPERATION.PDF
ORDINANCE NO. 19-12 AMENDMENT OF 133.01 (F) - REFUSE HAULING
AND RECYCLING COLLECTION.PDF
D. Final Reading - Ordinance Amending Section 50.08 of the West St. Paul City Code
Regarding the Prohibited Discharge of Clear Water Drainage and Sump Pumps

COUNCIL REPORT - RUBBISH HAULERS HOURS OF OPERATION.PDF
ORDINANCE NO. 19-12 AMENDMENT OF 133.01 (F) - REFUSE HAULING
AND RECYCLING COLLECTION.PDF
D. Final Reading - Ordinance Amending Section 50.08 of the West St. Paul City Code
Regarding the Prohibited Discharge of Clear Water Drainage and Sump Pumps
Documents:
COUNCIL REPORT - INFLOW AND INFILTRATION SECOND READING.PDF
ATTACHMENT - SEWER FLOW METER RAIN EVENT GRAPH.PDF
ORDINANCE NO. 19-13 AMENDING SECTION 50.08 REGARDING THE
PROHIBITED DISCHARGE OF CLEAR WATER DRAINAGE AND SUMP
PUMPS.PDF
11. New Business
A. Tobacco Compliance Failures - Sanctions
Documents:
COUNCIL REPORT - TOBACCO COMPLIANCE FAILURES.PDF
TOBACCO COMPLAINCE CHECKS (REDACTED).PDF
TOBACCO COMPLIANCE FAILURE - HOLIDAY (REDACTED).PDF
RESOLUTION - HOLIDAY STATION STORES (TOBACCO)1.PDF
TOBACCO COMPLIANCE FAILURE - SOUTHVIEW CC (REDACTED).PDF
RESOLUTION - SOUTHVIEW COUNTRY CLUB (TOBACCO)1.PDF
TOBACCO COMPLIANCE FAILURE - SPEEDWAY (REDACTED).PDF
RESOLUTION - SPEEDWAY (TOBACCO)1.PDF
B. Call Final Assessment Hearing for 2018-2019 Robert St. Sidewalk Snow Removal
Documents:
COUNCIL REPORT - CALL ASSMT HRG ROBERT ST SIDEWALK SNOW
REMOVAL.PDF
C. Post Issuance Debt Policy Update
Documents:
COUNCIL REPORT - POST ISSUANCE DEBT COMPLIANCE UPDATE.PDF
RESOLUTION - ADOPTING POST-ISSUANCE DEBT COMPLIANCE POLICY
FOR TAX-EXEMPT AND TAX-ADVANTAGED GOVERNMENTAL BONDS.PDF
POSTISSUANCECOMPLIANCEPOLICY.WEST ST. PAUL.UPDATE.PDF
POSTISSUANCEDEBTCOMPLIANCEPROCEDURES.WEST
ST.PAUL.UPDATE.PDF
12. Old Business
A. Approve 2019 Pay Equity Report Resubmission
Documents:
COUNCIL REPORT - 2019 PAY EQUITY REPORT RESUBMISSION 7-222019.PDF
ATTACHMENT - 2019 PAY EQUITY IMPLEMENTATION REPORT.PDF
JULY 2019 RESUBMITTED COMPLIANCE REPORT.PDF
13. Adjourn
__________________________________________________________________
If you need an accommodation to participate in the meeting, please contact the ADA Coordinator at
651 -552 -4100, TDD 651 -322 -2323 at least 5 business days prior to the meeting
www.wspmn.gov
EOE/AA
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City Council Report
To:

Mayor and City Council

Through:

Ryan Schroeder, City Manager

From:

Brian Sturgeon, Interim Chief of Police

Date:

July 22, 2019

City Council Presentation
BACKGROUND INFORMATION:
At the beginning of this year, the Police Department entered into a pilot program with Dakota County
Social Services and South St Paul Police Department to provide a coordinated response to address the
needs of our community in response to the growing demand from first responders to address mental
health emergencies.
The ultimate goal is to provide those individuals with serious mental health needs, the resources and
support to battle their disease, thus reducing the times these individuals enter into an emergency crisis
requiring first responder (Police and EMS) response.
Officer Jesse Mettner who is our Community Engagement Officer, is assigned to this pilot program
along with Officer Derek Kruse of the South St Paul Police Department. Kalyn Bassett, who is a
licensed clinical social worker with Dakota County Social Services, is the social worker assigned to this
pilot project. Her only responsibilities are community members from our two cities. Emily Schug is the
Deputy Director of Dakota County Social Services, Adult Services. Tonight, the four of them will be
making a short presentation to Council and the community about this pilot program to provide more
details of the program.

FISCAL IMPACT:
Fund:
Department:
Account:

Amount
None

STAFF RECOMMENDATION:
Listen to the presentation, ask questions and provide feedback.

City Council Report
To:

Mayor and City Council

Through:

Ryan Schroeder, City Manager

From:

City Staff

Date:

July 22, 2019

Donation to the City
BACKGROUND INFORMATION:
The below described individuals and/or organizations have donated to the City:
South Robert Street Business Donation – SRSBA continues to donate generously to the City of
West St. Paul. This donation is for the South Robert Street flags in the amount of $2,042.50.
IMPACT:
Amount
Fund:
Department:
Account:

101
30000
Various

$2,042.50

STAFF RECOMMENDATION:
Publically thank South Robert Street Business Association and accept their generous donations by
adopting the attached draft resolution.

CITY OF WEST ST. PAUL
DAKOTA COUNTY, MINNESOTA
RESOLUTION NO. 19RESOLUTION ACCEPTING DONATIONS TO THE CITY
WHEREAS, the below listed individuals/organizations have donated funds to the City:
South Robert Street Business Donation – SRSBA continues to donate generously to the
City of West St. Paul. This donation is for the South Robert Street flags in the amount of
$2,042.50.
AND WHEREAS, the donors may have indicated a particular use for their funds; and
WHEREAS, the Mayor and City Council acknowledge the generosity of these
individuals/organizations and extend their appreciation to them for their consideration and
generous donations.
NOW, THEREFORE, BE IT RESOLVED that the Mayor and City Council accept
these donations on behalf of the City of West St. Paul and authorize City staff to expend these
funds in the manner described therein.
Adopted by the City Council of the City of West St. Paul, Minnesota, this 22nd day of July 2019.
Attest:

David J. Napier, Mayor

Shirley R Buecksler, City Clerk

City of West St. Paul
Open Council Work Session Minutes
July 8, 2019

1. Roll Call
Mayor Napier called the meeting to order at 5:30 p.m.
Present:

Mayor Dave Napier
Councilmembers Wendy Berry, Lisa Eng-Sarne,
Anthony Fernandez, John Justen, Bob Pace and Dick Vitelli

Absent:

None

Also Present: City Manager Ryan Schroeder
City Attorney Kori Land
Interim Police Chief Brian Sturgeon
Fire Chief Mark Juelfs
Finance Director Char Stark
Parks & Public Works Director/City Engineer Ross Beckwith
Community Development Director Jim Hartshorn
City Clerk Shirley Buecksler
2. Review and Approve the OCWS Agenda
Council approved the OCWS Agenda, as presented.
3. Review the Regular Meeting Consent Agenda
Mayor Napier moved Citizen Comments from Item 12, to Item 6A, with Council
Comments following as Item 6B.
Councilmember Eng-Sarne asked if Mayor Napier would like her to present the two
awards; Mayor Napier said yes.
Council approved the Regular Meeting Agenda, as amended, and the Consent Agenda, as
presented.
4. Agenda Item(s)
A. Closed Session Pursuant to Minnesota Statute 13D.05 Subd. 3(b) for AttorneyClient Privileged Communication to Discuss Marie Oakdale Trail Project for
1910-1940 Oakdale Avenue and 178 Marie Avenue East
Motion was made by Councilmember Vitelli seconded by Councilmember Eng-Sarne to close the
meeting at 5:33 p.m.
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All members present voted aye. Motion carried.
Council asked questions and received answers.
Motion was made by Councilmember Berry and seconded by Councilmember Vitelli to re-open
the meeting at 6:05 p.m.
All members present voted aye. Motion carried.
B. Approval of Legal Services Contract
At their June 24, 2019 meeting, City Manager Schroeder said City Council directed
that this item come back to OCWS for discussion. What is proposed is a five year
contract that would be effective January 1, 2020. Important to note, Schroeder said,
is that the fees in this contract and all else are set for five years but the contract has a
60-day out for the City at any time. Schroeder said litigation for non-League
represented litigation is a new item at $165.00 per hour. He noted that similar
litigation with Kennedy and Graven was $210.00 so for the same work, the City will
pay less under this contract. Schroeder said this is a very reasonable deal, compared
to where the City has been in the last five years with other acquisition projects.
Schroeder commented that the City of Inver Grove Heights does not have a retainer,
which may be why their hourly rate is lower. Some body of work is done within the
retainer. He said that West St. Paul has contracted out at times with other firms and
those are generally at $150.00 per hour. Schroeder said relative to fees, he is
comfortable that this is market, give or take. He added that he would not be
uncomfortable with a five-year term, due to the 60 day out.
Mayor Napier asked if a phone call to the City Attorney is included under the retainer.
Attorney Land said yes.
Councilmember Justen said that this is a significant expenditure and, generally, the
City would go out for bid on large expenditures. He questioned if the City is obligated
to obtain bids for this item when we commit to this level of expense. Mayor Napier
said he thought it was done a few years ago. Schroeder said he is not aware that it has
been done.
Councilmember Vitelli said the City had hired an attorney in-house but it didn’t work
out well. He said we have bid in the past and the result with lower bids is it may
increase over time. Councilmember Vitelli said he has been extremely happy with the
LeVander, Gillen and Miller firm.
Mayor Napier said he appreciates that Schroeder went outside the community for
comparisons.
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Mayor Napier and Councilmembers Pace and Fernandez said they are comfortable
with where we are. Councilmember Pace asked if the contract could be added to
tonight’s Consent Agenda.
Councilmember Justen said it’s good to look at this from the business side but that he
understands this is a different scenario.
Mayor Napier said it was good to discuss this item and added that continuity,
consistency and the City Attorney’s knowledge in our community is important to this
city.
Schroeder said the original proposal was different than what is presented tonight but
that it has already been worked through. Attorney Land said it has already been
negotiated.
Schroeder said that institutional memory holds a lot of value here, particularly that the
City has had some turnover in some of that memory, with both Chief Bud Shaver and
Assistant City Manager/HR Director Sherrie Le retiring.
Mayor Napier added the Approval of Legal Services Contract to tonight’s Council
agenda under New Business, Item C.
5. Adjourn
Motion was made by Councilmember Justen and seconded by Councilmember Fernandez
to adjourn the meeting at 6:16 p.m.
All members present voted aye. Motion carried.

David J. Napier
Mayor
City of West St. Paul
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City of West St. Paul
City Council Meeting Minutes
July 8, 2019

1. Call to Order
Mayor Napier called the meeting to order at 6:30 p.m.
2. Roll Call
Present:

Mayor Dave Napier
Councilmembers Wendy Berry, Lisa Eng-Sarne, Anthony Fernandez,
John Justen, Bob Pace and Dick Vitelli

Absent:

None

Others Present:

City Manager Ryan Schroeder
City Attorney Kori Land
Interim Police Chief Brian Sturgeon
Finance Director Char Stark
Parks & Public Works Director/City Engineer Ross Beckwith
Community Development Director Jim Hartshorn
City Clerk Shirley Buecksler

3. Pledge of Allegiance
4. Adopt the Agenda
Mayor Napier said Citizen Comments will be moved to Item 6A, followed by Council
Comments as Item 6B. The Legal Services Contract has been added as Item 10C.
Motion was made by Councilmember Berry and seconded by Councilmember Vitelli to adopt
the agenda, as amended.
Vote: 6 ayes / 0 nays. Motion carried.
5. OCWS Briefing
Mayor Napier said the Council held a work session prior to the regular meeting to discuss the
following:
A. Closed Session Pursuant to Minnesota Statute 13D.05 Subd. 3(b) for Attorney-Client
Privileged Communication to Discuss Marie Oakdale Trail Project for 1910-1940
Oakdale Avenue and 178 Marie Avenue East
B. Legal Services Contract
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6A.Citizen Comments
The following citizens addressed the City Council:






Abigail Hendricks, Ward 3, said that about 200 people attended the Pride in the Park
event on June 30th. She thanked everyone who helped with the event and all who
attended. She said that Senator Klein, Representative Hansen and former Mayor Jenny
Halverson attended, as well.
Karen Vavreck, Ward 2, said the Pride event was a great event and thanked everyone.
She also commented on the permit required for work on their garage.
Kevin Hendricks, Ward 3, said there will be an event on Wednesday, July 10th, at the
Art Park at Oakdale and Butler from 6:30 p.m. to 8:00 p.m.
Julie Eastman, Ward 1, thanked City Manager Schroeder and Staff for the Police Chief
survey on the City’s website published both in English and Spanish.

6B.Council Comments
Councilmember Pace encouraged all residents to attend the Art Park event.
Councilmember Berry said the Police Department does a great job with activities for the kids
at the COPS in the Park events. She added that Officer Gobely is great with the kids and takes
his time to explain things to them. Councilmember Berry said it’s great to see this type of
policing in our community.
Councilmember Fernandez suggested that everyone attend the Art Park event. He said there
is no art at either the Art Park or in the entire city and asked residents to look beyond the Art
Park to the blank walls and utility boxes and expand art throughout our community.
Councilmember Justen said the Police Chief survey is an opportunity for citizens to share and
let the City know what they think, what they need, and what they expect from the Police
Department. The survey can be found on the City’s website at www.wspmn.gov.
Councilmember Justen said the survey is completely anonymous and that it will be a huge
resourcing tool for our Police and the Council.
Mayor Napier thanked everyone in the community for getting involved and doing some great
things and said that these creative ideas help make our community bigger and stronger.
Mayor Napier thanked everyone for attending the Pride event over the weekend. He said
anytime you get 200 people in the park to celebrate is a good thing.
Mayor Napier said he tries to represent the City as best he can at community events and that
he will be attending the ribbon cutting coming up for the rooftop apartment building on Marie.
He also said that he has been invited to attend an event by the Optimist Club at Dunham’s
where they will be presenting an award to someone in West St. Paul as the Optimist of the
Year. Mayor Napier said he is anxious to see who won this award and to show support to the
Optimist Club on behalf of the City Council.
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7. Proclamations, Presentations and Recognitions
Mayor Napier said the City of West St. Paul recently received two awards: The League of
Minnesota Cities City of Excellence Award and the Minnesota GreenStep Cities Step 2 Award.
Councilmember Eng-Sarne said the City of Excellence Award is related to the City’s work on
Inflow and Infiltration (I & I). She said this was of the most visible awards for any City in
Minnesota to earn at the 2019 League of Minnesota Cities Annual Conference. She said there
were over 600 Mayors, City Councilmembers and City Staff from all over Minnesota gathering
in Duluth last week. Councilmember Eng-Sarne thanked Mayor Napier, City Manager
Schroeder, Parks & Public Works Director/City Engineer Ross Beckwith and I & I Inspector
Eldon Rameaux. She said other cities were very impressed with West St. Paul’s work on the
I & I program.
Councilmember Eng-Sarne gave special thanks to Environmental Commissioners Kristy Otte
and Tara Wright, Assistant Park and Recreation Director Dave Schletty, the Environmental
Committee, and everyone who has supported the GreenStep program and policy in the past.
Mayor Napier thanked Councilmember Eng-Sarne for representing the City at the League’s
Annual Conference and accepting these awards on the City’s behalf.
8. Consent Agenda
Motion was made by Councilmember Vitelli and seconded by Councilmember Berry to
approve the following items on the Consent Agenda:
A.
B.
C.
D.
E.
F.

G.
H.
I.
J.

OCWS and Regular Council Minutes of June 10, 2019
OCWS and Regular Council Minutes of June 24, 2019
List of Claims for July 8, 2019
May 2019 Financials
Resolution No. Providing for the Sale of $6,530,000 General Obligation Bonds, Series
2019A
City Licensing, Including:
 Resolution No. 19-065 Concurring with the Issuance of a Minnesota Lawful
Gambling Exemption for Church of St. Joseph on August 18, 2019
 Resolution No. 19-066 Concurring with the Issuance of a Minnesota Lawful
Gambling Exemption for Church of St. Joseph on November 24, 2019
Outdoor Entertainment License for Church of St. Joseph, 1134 Seminole Avenue, from
Noon to 4:00 p.m. on August 18, 2019
Rental Licensing – New and Renewals
Cooperative Agreement with Dakota County for the Community Development Block
Grant Program
Letter to the Federal Communications Commission Regarding Franchise and PEG Fees

Vote: 6 ayes / 0 nays. Motion carried.
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9. Public Hearings
A. Final Reading – Ordinance Amending Section 110.07 of the West St. Paul City Code
Regarding License Term for Dog(s) and Cat(s)
Interim Police Chief Sturgeon provided an overview of the ordinance amendment and
answered questions from the Council.
Mayor Napier opened the Public Hearing at 6:53 p.m.
Seeing no one wishing to speak, Mayor Napier closed the Public Hearing at 6:53 p.m.
Motion was made by Councilmember Justen and seconded by Councilmember Pace to
approve Ordinance No. 19-11 Amending Section 110.07 of the West St. Paul City Code
Regarding License Term for Dog(s) and Cat(s), with an effective date of January 1, 2020.
Vote: 6 ayes / 0 nays. Motion carried.
10. New Business
A. First Reading of an Ordinance Amending Section 133.01 (F) of the West St. Paul City
Code Regarding Refuse Hauling and Recycling Collection
City Manager Schroeder introduced the following proposed ordinance for its first reading:
“An Ordinance Amending Section 133.01 (F) of the West St. Paul City Code
Regarding Refuse Hauling and Recycling Collection”
Motion was made by Councilmember Vitelli and seconded by Councilmember Berry to
approve the first reading and call for a second reading of the ordinance to be held at a
Public Hearing at the City Council meeting scheduled for July 22, 2019.
Vote: 6 ayes / 0 nays. Motion carried.
B. First Reading of an Ordinance Amending Section 50.08 of the West St. Paul City Code
Regarding the Prohibited Discharge of Clear Water Drainage and Sump Pumps and
Memorandum of Understanding
Parks & Public Works Director/City Engineer Beckwith introduced the following proposed
ordinance for its first reading:
“An Ordinance Amending Section 50.08 of the West St. Paul City Code
Regarding the Prohibited Discharge of Clear Water Drainage and Sump
Pumps”
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Motion was made by Councilmember Pace and seconded by Councilmember Vitelli to
approve the first reading with language changes discussed and call for a second reading
of the ordinance to be held at a Public Hearing at the City Council meeting scheduled for
July 22, 2019 and also recognize that Staff, Council and future City Councils continue to
look at the program.
Vote: 5 ayes / 1 nay – Councilmember Fernandez voted against. Motion carried.
Motion was made by Councilmember Vitelli and seconded by Councilmember Justen to
approve the 2019 Memorandum of Understanding Relating to Ongoing Inflow and
Infiltration Program Between the City of West St. Paul and the Metropolitan Council.
Vote: 5 ayes / 1 nay – Councilmember Fernandez voted against. Motion carried.
C. Legal Services Contract
Motion was made by Councilmember Fernandez and seconded by Councilmember Justen
to approve the Legal Services Contract Between the City of West St. Paul and LeVander,
Gillen & Milller, P.A.
Vote: 6 ayes / 0 nays. Motion carried.
12. Old Business
A. Assessment Appeals for 914 Stryker Avenue and 1115 Humboldt Avenue
Community Development Director Hartshorn provided information for Council on the
assessment appeals for 914 Stryker Avenue and 1115 Humboldt Avenue. Staff
recommendations included waiving the $2,000 citation for 914 Stryker Avenue and
reducing the citation for 1115 Humboldt Avenue from $15,500 to $3,000.
Motion was made by Councilmember Vitelli and seconded by Councilmember Berry to
waive the $2,000 citation assessment for 914 Stryker Avenue.
Vote: 6 ayes / 0 nays. Motion carried.
Motion was made by Councilmember Vitelli to reduce the citation assessment for 1115
Humboldt Avenue from $15,500 to $3,000.
Motion failed for lack of a second.
Laurel Umstoff, owner of 1115 Humboldt Avenue, addressed the Council.
Motion was made by Councilmember Vitelli and seconded by Councilmember Justen to
reduce the citation assessment for 1115 Humboldt Avenue from $15,500 to $6,000.
Vote: 6 ayes / 0 nays. Motion carried.
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13. Adjourn
Motion was made by Councilmember Berry and seconded by Councilmember Eng-Sarne to
adjourn the meeting at 7:57 p.m.
All members present voted aye. Motion carried.

David J. Napier
Mayor
City of West St. Paul
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City Council Report
To:

Mayor and City Council

Through:

Ryan Schroeder, City Manager

From:

Char Stark, Finance Director

Date:

July 22, 2019

List of Claims
BACKGROUND INFORMATION:
Invoices to be paid
FISCAL IMPACT:
$2,800,590.01
STAFF RECOMMENDATION:
Approve payment of the attached

CITY OF WEST ST PAUL
Summary of List of Claims
Council Meeting of July 22, 2019
PAYROLL CHECK REGISTER:
Payroll Period
Date Paid
Direct Deposit

7/1/19 - 7/14/19
7/19/2019
$180,292.22

Payroll Period
Date Paid
Direct Deposit
TOTAL NET PAYROLL

$180,292.22

DISBURSEMENT CHECK REGISTER:
Checks
EFTS

130434 - 130561
486 - 516

TOTAL DISBURSEMENT CHECKS

$2,620,297.79

TOTAL PAYROLL, DISBURSEMENTS, ACH AND WIRE TRANSFERS

7/19/2019

$1,603,432.35
$1,016,865.44

Finance Dept.

$2,800,590.01

LIST OF CLAIMS

CITY OF W.S.P

Payment Register
From Payment Date: 7/8/2019 - To Payment Date: 7/22/2019
Number

Date

Transaction
Amount

Payee Name

AP-1 - Accounts Payable
Check
130434

07/22/2019

CHLIC-BLOOMFIELD EASC

130435

07/22/2019

FIDELITY SECURITY LIFE

130436

07/22/2019

LAW ENFORCEMENT LABOR SERVICES

$1,479.00

130437

07/22/2019

MN BENEFIT ASSOCIATION

$1,221.44

130438

07/22/2019

MN NCPERS LIFE INSURANCE

130439

07/22/2019

MN TEAMSTERS LOCAL #320

130440

07/22/2019

SHAW, STEVE

130441

07/22/2019

SUN LIFE FINANCIAL

130442

07/22/2019

A B C RENTAL

130443

07/22/2019

ACCOUNTEMPS

130444

07/22/2019

ADVANTAGE SIGNS & GRAPHICS

$136.80

130445

07/22/2019

ATEC LLC

$220.00

130446

07/22/2019

BCA CJTE

$1,110.00

130447

07/22/2019

BENJAMIN FRANKLIN PLUMBING

$4,100.00

130448

07/22/2019

BOB BARKER COMPANY, INC

130449

07/22/2019

BOLTON & MENK INC

130450

07/22/2019

BOYER FORD TRUCKS INC

130451

07/22/2019

CAPRA'S UTILITIES

130452

07/22/2019

CENTRAL TURF & IRRIGATION SUPPLY

130453

07/22/2019

CHAMBERLAIN, ERIC

130454

07/22/2019

CINTAS CORPORATION

130455

07/22/2019

CIVICPLUS

$3,500.00

130456

07/22/2019

COMCAST

$229.44

130457

07/22/2019

COMMERCIAL ASPHALT COMPANY

130458

07/22/2019

COMMERCIAL STEAM TEAM INC

130459

07/22/2019

CORPORATE MARK INC

$20.00

130460

07/22/2019

CUB FOODS - WEST ST PAUL

$50.78

130461

07/22/2019

CUMMINS SALES & SERVICE

$1,159.76

130462

07/22/2019

CUSHMAN MOTOR COMPANY

$3,217.06

130463

07/22/2019

DAKOTA COUNTY FINANCIAL SERV

$69.25

130464

07/22/2019

DANNER INC

$80.00

130465

07/22/2019

DELL MARKETING

$7,497.75

130466

07/22/2019

EHLERS & ASSOCIATES

$2,266.25

130467

07/22/2019

FASTENAL COMPANY

$215.96

130468

07/22/2019

FINANCE & COMMERCE

$295.00

130469

07/22/2019

FORCE AMERICA

$298.01

130470

07/22/2019

GALLS INC

130471

07/22/2019

GERTENS GREENHOUSE

130472

07/22/2019

GOODIN COMPANY

130473

07/22/2019

GOPHER STATE ONE-CALL

130474

07/22/2019

GREEN, KELLI

130475

07/22/2019

H & L MESABI INC

user: Penny Okane

$2,958.18
$205.38

$144.00
$1,224.00
$76.92
$2,715.91
$95.85
$7,061.82

$301.06
$11,435.50
$280.93
$8,396.00
$148.36
$97.50
$138.35

$18,197.47
$2,324.36

$826.07
$1,837.70
$145.74
$468.45
$1,348.28
$404.03
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130476

07/22/2019

HANSON, ERIC

130477

07/22/2019

HARRIS ST PAUL, INC

130478

07/22/2019

HAWKINS WATER TREATMENT

130479

07/22/2019

HIRSHFIELDS

$136.51

130480

07/22/2019

HOLIDAY STATION STORES

$150.50

130481

07/22/2019

HUEBSCH

$203.18

130482

07/22/2019

INVER GROVE FORD

$1,041.47

130483

07/22/2019

JOHN NAGENGAST DOORS, LLC

$1,956.00

130484

07/22/2019

JOHNSON, DAN

130485

07/22/2019

KENNEDY & GRAVEN

130486

07/22/2019

KISS'S COLLISION CENTER

130487

07/22/2019

KRAFT CONTRACTING & MECHANICAL

130488

07/22/2019

KRISS PREMIUM PRODUCTS

$433.75

130489

07/22/2019

LANGUAGE LINE SERVICES

$51.79

130490

07/22/2019

LAWSON PRODUCTS INC

130491

07/22/2019

LEVANDER, GILLEN & MILLER

130492

07/22/2019

LILLIE SUBURBAN NEWSPAPERS INC

130493

07/22/2019

LMCIT

130494

07/22/2019

LOE'S OIL COMPANY INC

130495

07/22/2019

LOGIS

130496

07/22/2019

M T I DISTRIBUTING

130497

07/22/2019

MACQUEEN EQUIPMENT INC

130498

07/22/2019

130499

07/22/2019

130500

07/22/2019

MANSFIELD OIL COMPANY OF
GAINESVILLE, INC
MARCO TECHNOLOGIES LLC- LEASE
PAYMENT
MARVEL SEWER & DRAIN

130501

07/22/2019

MENARDS

130502

07/22/2019

MINDFUL MUSIC & ARTS LLC

130503

07/22/2019

MINGER CONSTRUCTION COMPANY, INC

130504

07/22/2019

MN GLOVE

130505

07/22/2019

MN UNEMPLOYMENT INSURANCE FUND

130506

07/22/2019

NAPA AUTO PARTS

130507

07/22/2019

NATURE CALLS

$649.50

130508

07/22/2019

NUSS TRUCK & EQUPMENT

$194.94

130509

07/22/2019

O DAY EQUIPMENT

$687.95

130510

07/22/2019

O'CONNEL, IAN

$622.50

130511

07/22/2019

O'KANE/PENELOPE

130512

07/22/2019

O'REILLY AUTOMOTIVE, INC

$388.26

130513

07/22/2019

OFFICE DEPOT

$142.77

130514

07/22/2019

OFFICE OF MNIT SERIVICES

$310.00

130515

07/22/2019

ORKIN COMMERCIAL SERVICES

130516

07/22/2019

PROFESSIONAL WIRELESS COMM

$645.50

130517

07/22/2019

REAA

$652.20

130518

07/22/2019

RJTHOMAS MFG. CO., INC

130519

07/22/2019

RUFFRIDGE JOHNSON EQUIP CO

$565.92

130520

07/22/2019

RUMPCA EXCAVATING

$144.00

130521

07/22/2019

SAFETY KLEEN CORPORATION

$188.99

user: Penny Okane

$690.00
$960.00
$3,874.92

$765.00
$502.50
$1,975.76
$24,550.00

$623.52
$35,234.97
$158.13
$2,705.32
$15.00
$9,204.25
$241.80
$1,682.72
$13,151.16
$1,452.78
$5,137.23
$1,060.74
$588.00
$340,430.80
$144.00
$2,605.92
$90.43

$86.66

$65.00

$9,262.80
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130522

07/22/2019

SAM'S CLUB DIRECT

$528.36

130523

07/22/2019

SCHILLING, DENNIS

$384.02

130524

07/22/2019

SCHUELLER, CASSANDRA

130525

07/22/2019

SELTZ, JOEL , A

130526

07/22/2019

SEWALD/TIM

130527

07/22/2019

SKB ENVIRONMENTAL

130528

07/22/2019

SOUTHVIEW GARDEN CENTER INC

130529

07/22/2019

ST PAUL/CITY OF

130530

07/22/2019

STERNBERG LANTERNS, INC

130531

07/22/2019

STREICHER'S

$892.80

130532

07/22/2019

SUBURBAN TIRE WHOLESALE INC

$382.50

130533

07/22/2019

TAYLOR, RICHARD

130534

07/22/2019

TKDA

130535

07/22/2019

TOWMASTER

130536

07/22/2019

TRANSUNION RISK & ALTERNATIVE

130537

07/22/2019

ULINE SHIPPING SUPPLIES

130538

07/22/2019

VANGUARD CLEANING SYSTEMS

$2,599.30

130539

07/22/2019

VOYANT COMMUNICATIONS, LLC

$1,758.72

130540

07/22/2019

WALTZ/CHRISTINE

130541

07/22/2019

WARNING LITES OF MN

130542

07/22/2019

WASTE MANAGEMENT

$2,646.14

130543

07/22/2019

WENCK ASSOCIATES, INC

$3,694.14

130544

07/22/2019

WOLD ARCHITECTS & ENGINEERS

$2,082.01

130545

07/22/2019

WORLD FUEL SERVICES, INC

$3,833.20

130546

07/22/2019

WSB & ASSOCIATES

130547

07/22/2019

XCEL ENERGY

130548

07/22/2019

ZIEGLER INC

130549

07/22/2019

ABDO, EICK & MEYERS, LLP

$9,500.00

130550

07/22/2019

BOLTON & MENK INC

$7,137.50

130551

07/22/2019

CURTIS/SHAWNA

$1,165.65

130552

07/22/2019

DAKOTA COMMUNICATIONS CENTER

130553

07/22/2019

KENNEDY & GRAVEN

130554

07/22/2019

METROPOLITAN COUNCIL

130555

07/22/2019

MN OCCUPATIONAL HEALTH

130556

07/22/2019

NATIONAL RETAIL PROPERTIES, LP

130557

07/22/2019

130558

07/22/2019

ROSTI CONTRUCTION COMPANY OF MN,
INC
SFDMG, LLC

130559

07/22/2019

SPRWS

$11,325.60

130560

07/22/2019

ST PAUL/CITY OF

$20,626.23

130561

07/22/2019

WSB & ASSOCIATES

$76.28
$804.00
$115.96
$10,090.66
$237.50
$6,426.53
$10,314.00

$50.00
$1,772.53
$35,503.72
$50.00
$125.01

$93.73
$290.00

$112.50
$38,838.27
$487.40

$54,351.00
$12,845.15
$170,428.98
$124.00
$82,083.00
$539,285.55
$5,086.41

$10,860.50

Type Check Totals:

$1,603,432.35

EFT
486

07/22/2019

BOND TRUST SERVICES

$78,850.00

487

07/22/2019

BOND TRUST SERVICES

$3,062.50

488

07/22/2019

BOND TRUST SERVICES

$22,356.24

489

07/22/2019

BOND TRUST SERVICES

$16,562.50

user: Penny Okane
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490

07/22/2019

BOND TRUST SERVICES

$31,446.88

491

07/22/2019

BOND TRUST SERVICES

$7,827.50

492

07/22/2019

BOND TRUST SERVICES

$8,387.50

493

07/22/2019

BOND TRUST SERVICES

$57,728.13

494

07/22/2019

BOND TRUST SERVICES

$54,725.00

495

07/22/2019

BOND TRUST SERVICES

$82,340.00

496

07/22/2019

BOND TRUST SERVICES

$13,767.50

497

07/22/2019

BOND TRUST SERVICES

$49,598.13

498

07/22/2019

BOND TRUST SERVICES

$84,425.00

499

07/22/2019

BOND TRUST SERVICES

$167,425.00

500

07/22/2019

BOND TRUST SERVICES

$53,497.50

501

07/22/2019

HIGHER STANDARDS INC

$790.16

502

07/22/2019

FURTHER

$388.96

503

07/22/2019

INTERNAL REVENUE SERVICE

$124.95

504

07/09/2019

DEARBORN NATIONAL

$743.34

505

07/09/2019

FURTHER

506

07/09/2019

ICMA

$150.00

507

07/09/2019

I C M A RETIREMENT TRUST - ROTH

$275.00

508

07/09/2019

IRS - PR TAXES

$55,157.36

509

07/09/2019

MII LIFE --- VEBA

$2,608.02

510

07/09/2019

MN DEPT OF REVENUE - PR TAXES

511

07/09/2019

MSRS - 457

$2,247.40

512

07/09/2019

MSRS HCSP

$2,430.55

513

07/09/2019

PUBLIC EMPLOYEES RETIRMNT ASSN

514

07/09/2019

I C M A RETIREMENT TRUST-457

515

07/22/2019

BLUECROSS BLUESHIELD

516

07/22/2019

FURTHER

$47,850.00

$13,102.61

$53,110.38
$7,368.07
$98,006.01
$513.25

Type EFT Totals:

$1,016,865.44

TOTAL CHECKS & EFTS

user: Penny Okane

$2,620,297.79
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City Council Report
To:

Mayor and City Council

Through:

Ryan Schroeder, City Manager

From:

Police Department

Date:

July 22, 2019

City Business and Liquor Licenses
BACKGROUND INFORMATION:
Licensing Staff have reviewed the following business and liquor license applications and all
requirements have been met.
All license holders must comply with all conditions placed on the property pursuant to any zoning
approval.
2019 Business Licenses – Background Required
Application to Conduct Off-Site Gambling for Tapemark Charity Pro-Am Golf Tournament, to be held
at Southview Country Club, 239 Mendota Rd E, September 13 – 15, 2019. This event was postponed
from June due to weather related issues with the golf course.

FISCAL IMPACT:
Action
Background Fee

Fund
101

Department
30000

Account
34208
Total:

Amount
25.00
$25.00

STAFF RECOMMENDATION:
In processing this application staff found no notable concerns or issues. Staff does not foresee any
special or reasonable conditions. Council needs to consider the application for approval.

CITY OF WEST ST. PAUL
DAKOTA COUNTY, MINNESOTA
RESOLUTION NO. 19RESOLUTION CONCURRING WITH THE ISSUANCE OF A
MINNESOTA OFF-SITE GAMBLING PERMIT FOR
TAPEMARK CHARITY PRO AM ON
SEPTEMBER 13-15, 2019

WHEREAS, Tapemark Charity Pro Am has made application to the Gambling Control
Board to hold an Off-Site Gambling event on September 13 – 15, 2019; and
WHEREAS, the City has no objection to said activity.
NOW, THEREFORE, BE IT RESOLVED that the West St. Paul City Council hereby
concurs with the issuance of an Off-Site Gambling Permit by the Gambling Control Board to
Tapemark Charity Pro Am to be held on September 13 – 15, 2019 at Southview Country Club,
239 Mendota Road East, West St. Paul, Minnesota, and hereby waives the 30-day waiting period.
Adopted by the City Council of the City of West St. Paul, Minnesota, this 22nd day of July 2019.
Attest:

David Napier, Mayor

Shirley R Buecksler, City Clerk

City Council Report
To:

Mayor and City Council

Through:

Ryan Schroeder, City Manager

From:

Ben Boike, Assistant Comm. Dev. Dir.

Date:

July 22, 2019

Special Council Permit – Oversized Camper
BACKGROUND INFORMATION:
The property owner at 165 Logan Ave W. is requesting the ability to park their 32-foot camper trailer on
their driveway. City ordinance currently prohibits the parking of campers longer than 25 feet on
residential property. However, City ordinance Section 72.05(A)(5)(h) allows the parking of campers
longer than 25 feet through a special permit as approved by Council per the following language:
(h) A travel camper, house trailer, motor home, motor vehicle designed, constructed or used to
provide temporary movable living quarters or slip-in camper top attached or detached from a pick-up
truck that is longer than 25 feet in length must obtain a special permit from the City Council to be
parked or stored on residential property. No fee shall be required for such permit.
Attached are some photos of the camper and the subject property. The property owner is requesting the
ability to park the camper in the area that it is currently parked.
In reviewing the request, Staff does not see any issue with the request as the camper is in good condition
and is setback a considerable distance from the street. Should the Council approve the special permit to
allow the camper at the residence, the Council has the option to review/revoke the permit at any time in
the future.

FISCAL IMPACT:

Fund:
Department:
Account:

Amount
N/A

STAFF RECOMMENDATION:
Staff is recommending Council approve the attached Special Permit to allow the storage of a 32-foot
camper trailer at 165 Logan Ave. W.

City of West St Paul

Special Parking/Storage Permit
1616 Humboldt Ave
West St Paul, MN 55118
License Effective Date:

7/22/2019

Registrants Name:
Property Address:

Amanda Litz
165 Logan Ave W.
West St. Paul MN 55118

Vehicle Information:

32-foot Prowler Camper Trailer

This Special Permit allows the above listed camper trailer to be parked on the driveway at the listed address.
The camper may not be parked closer to the street than the front of the home.
This Special Permit is subject to the provisions of all ordinances of the City of West St Paul
and may be reviewed/revoked by City Council at any time.

________________
Shirley R Buecksler, City Clerk

City Council Report
To:

Mayor and City Council

Through:

Ryan Schroeder, City Manager

From:

Kori Land, City Attorney

Date:

July 22, 2019

First Amendment to Antenna Lease Agreement with Verizon at Harmon
Park
BACKGROUND INFORMATION:
The City has a site lease agreement with Verizon for its 87’ antenna tower at Harmon Park, which has
been in place since 2006. The existing lease expires on November 30, 2031. Verizon has requested an
extension of the lease to secure its rights to maintain an antenna tower at this location into the future.
The current rent is $1,813.28 per month, or $21,759.36 per year. There is a 3.5% annual escalator in the
lease. Verizon has requested four 5-year extensions to begin at the end of the existing lease, so that the
new lease term will expire on November 30, 2051.
The Amended lease is basically the same as the existing lease with a few updated sections. Some unique
provisions in this lease are that the City can have space on the tower for public safety equipment if needed,
and the City can relocate the tower to a different part of the park if we need to redevelop the site. Although
Verizon can terminate the lease with 60 days’ notice, the City can terminate the lease with 12 months’
notice upon proof that an alternate site is not available.
The Amendment is entirely within the Council’s discretion, given that the current lease does not expire
until 2031, however, since the City recently completed its improvements to the park and will not likely
make significant investments in Harmon Park for several years, the continuous revenue stream is
reassuring for budgeting purposes.
FISCAL IMPACT:
Amount
Fund:
Department:
Account:
STAFF RECOMMENDATION:
Approve the First Amendment to Option and Lease Agreement with Verizon at Harmon Park and
authorize the execution of the appropriate agreements.

FIRST AMENDMENT TO OPTION AND LEASE AGREEMENT
This First Amendment to Option and Lease Agreement (hereinafter “Agreement”) is made
effective as of the latter signature date hereof (the “Effective Date”), between the City of West St.
Paul, a Minnesota municipal corporation (“Landlord”) and Verizon Wireless (VAW) LLC d/b/a
Verizon Wireless (“Tenant”). The Landlord and Tenant are at times collectively referred to
hereinafter as the “Parties” or individually as the “Party.”
RECITALS
WHEREAS, Landlord owns the real property described on Exhibit A attached hereto and
by this reference made a part hereof (the “Property”); and
WHEREAS, Landlord and Tenant entered into that certain Option and Lease Agreement
dated April 11, 2006 (as the same may have been amended, collectively, the “Original Lease”),
pursuant to which the Tenant leases a portion of the Property and is the beneficiary of certain
easements for access and public utilities, all as more particularly described in the Lease (such
portion of the Property so leased along with such portion of the Property so affected, collectively,
the “Leased Premises”), which Leased Premises are also described on Exhibit A and shown on the
Survey attached as Exhibit D; and
WHEREAS, Tenant, Verizon Communications Inc., a Delaware corporation, and other
parties identified therein, entered into a Management Agreement and a Master Prepaid Lease, both
with an effective date of March 27, 2015 and both with ATC Sequoia LLC, a Delaware limited
liability company (“American Tower”), pursuant to which American Tower subleases, manages,
operates and maintains, as applicable, the Leased Premises, all as more particularly described
therein; and
WHEREAS, Tenant has granted American Tower a limited power of attorney (the “POA”)
to, among other things, prepare, negotiate, execute, deliver, record and/or file certain documents
on behalf of Tenant, all as more particularly set forth in the POA; and
WHEREAS, the Original Lease, with all extensions, expires on November 30, 2031.
WHEREAS, Landlord and Tenant desire to amend the terms of the Original Lease to
extend the term thereof and to otherwise modify the Original Lease as expressly provided herein.
NOW, THEREFORE, in consideration of the mutual covenants and conditions below, and
other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the Parties agree as follows:
1.
PREMISES. Landlord hereby leases to Tenant a portion of Landlord’s Property. The
portion of the Property being leased contains approximately 1,126 square feet, and is legally
1
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described on Exhibit A and shown on the approved plans, hereinafter referred to as Exhibit “B”,
attached hereto and incorporated herein.
2.
PURPOSE. The purpose of the Agreement is for the installation and maintenance of
a communication antenna facility (collectively referred to as “Equipment”, as defined below).
Tenant must comply with all terms and conditions contained in the Conditional Use Permit
Resolution, as stated in Exhibit C, which is attached hereto and incorporated herein. Equipment
shall consist of the following:
a. A tower of monopole design, not to exceed 87 feet in height, unless approved by the
Landlord, constructed and designed in structure and color to blend into the environment,
more particularly depicted and described in Exhibit B, or as may be updated from time
to time;
b. Antennas attached to the tower, as depicted and described in Exhibit B or as may be
updated from time to time;
c. Cable, utility wires, conduits, pipes and appurtenances connected to the tower and located
near the tower base, as depicted and described in Exhibit B or as may be updated from
time to time;
d. Equipment shelter containing communications, climate control, and electrical and other
equipment, fixtures and personal property related to the operation and maintenance of
Tenant’s facility as depicted and described in Exhibit B or as may be updated from time
to time; and
In addition, this Agreement grants the non-exclusive right for ingress, egress and utilities,
seven (7) days a week, twenty-four (24) hours a day, on foot or motor vehicle, including trucks, over,
under, or along a right-of-way extending from the nearest public right-of-way, Bernard St. West, to
the Leased Premises for access. In the event any public utility is unable to use the right-of-way, the
Landlord hereby agrees to grant an additional right-of-way either to the Tenant or to the public utility
at no cost to the Tenant.
3.
ONE-TIME PAYMENT. Tenant shall pay to Landlord a one-time payment in the
amount of Two Thousand Five Hundred and No/100 Dollars ($2,500.00), payable within thirty (30)
days of the Effective Date and subject to the following conditions precedent: (a) Tenant’s receipt of
this Amendment executed by Landlord, on or before August 9, 2019; (b) Tenant’s confirmation that
Landlord’s statements as further set forth in this Amendment are true, accurate, and complete,
including verification of Landlord’s ownership; (c) Tenant’s receipt of any documents and other
items reasonably requested by Tenant in order to effectuate the transaction and payment
contemplated herein; and (d) receipt by Tenant of an original Memorandum (as defined herein)
executed by Landlord.
4.
TERM. Notwithstanding anything to the contrary contained in the Original Lease or
this Agreement, the Parties agree the Original Lease originally commenced on December 1, 2006
and, without giving effect to the terms of this Agreement but assuming the exercise by Tenant of all
2
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remaining renewal options contained in the Original Lease (each an “Existing Renewal Term” and,
collectively, the “Existing Renewal Terms”), the Original Lease is otherwise scheduled to expire on
November 30, 2031. In addition to any Existing Renewal Term(s), the Original Lease is hereby
amended to provide Tenant with the option to extend the Original Lease for each of four (4)
additional five (5) year renewal terms (each a “New Renewal Term” and, collectively, the “New
Renewal Terms”), beginning on November 30, 2031, thereby extending the Original Lease Term to
expire on November 30, 2051, if all New Renewal Terms are exercised. Notwithstanding anything
to the contrary contained in the Original Lease, as modified by this Agreement, (a) all Existing
Renewal Terms and New Renewal Terms shall automatically renew unless Tenant notifies Landlord
that Tenant elects not to exercise a Renewal Term at least ninety (90) days prior to the
commencement of the next Renewal Term (as defined below). References in this Agreement to
“Renewal Term” shall refer, collectively, to the Existing Renewal Term(s) and the New Renewal
Term(s). The terms and conditions contained in this Agreement shall govern all Renewal Terms.
5.
RENT. The Parties hereby acknowledge and agree that the rent payable from Tenant
to Landlord under the Original Lease is currently One Thousand Eight Hundred Thirteen and 28/100
Dollars ($1,813.28) per month (the “Rent”). Commencing on December 1, 2019 and on each
successive annual anniversary thereof, Rent due under the Original Lease, as modified by this
Agreement, shall increase by an amount equal to three and a half percent (3.5%) of the then current
Rent. Notwithstanding anything to the contrary contained in the Original Lease, all Rent and any
other payments expressly required to be paid by Tenant to Landlord under the Original Lease and
this Agreement shall be paid to City of West St. Paul, MN.
6.
LANDLORD’S USE OF TENANT’S TOWER. Tenant hereby grants to Landlord
a non-exclusive license to install, maintain, and operate radio equipment on the communications
tower within the Leased Premises (the “Tower”) for Landlord’s Public Safety Equipment. Landlord
shall not construct, install, or operate any equipment or improvements or maintenance and/or repairs
to Landlord’s equipment on the Tower other than those which are approved in writing by Tenant,
nor shall Landlord alter the frequencies or operation of the approved equipment without Tenant’s
prior written consent. Landlord shall submit an application (the “Equipment Application”) to
Tenant, utilizing Tenant’s then current form, to request the right to replace or modify its approved
equipment or alter the frequencies for Tenant’s review and written approval (such written approval,
or notice to proceed, the “NTP”). Landlord shall not construct, install, or alter the approved
equipment until Tenant issues to Landlord a NTP. Landlord shall be solely responsible for all costs
associated with the installation and maintenance of its property on the Tower and Leased Premises
but shall have no financial obligation to Tenant therefor (rent, or any other payment to Tenant),
except for any applicable governmental fees, utility costs or other expenses directly attributable to
Landlord’s use of the Tower. Notwithstanding anything to the contrary in this Agreement, Landlord
shall obtain advance permission from Tenant for any person or company to climb the Tower as
necessary for the installation and maintenance of Landlord’s equipment. Tenant’s permission shall
not unreasonably be withheld. Landlord further agrees that its equipment and improvements on the
Tower shall not cause radio frequency or any other type of interference with the operations of any
other users of the Tower, (each, a “Tower User”). In the event that any modification or change in
3
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the Landlord’s approved equipment causes interference to any other then-existing use by any thenexisting Tower User, then Tenant or the affected Tower User shall notify the Landlord in writing of
such interference and if the Landlord is unable to either eliminate or reduce the interference to a level
acceptable to the affected Tower User within a period of thirty (30) days after such written notice,
Landlord agrees to cease all interfering operations from the Tower. Tenant agrees to insert
comparable non-interference clauses into its agreements with other Tower Users, and Tenant agrees
to preclude other Tower Users from interfering with the operation of the Landlord’s approved
equipment, as such approved equipment exists at the time Tenant enters into an agreement with
another Tower User. Landlord shall at all times comply with all applicable laws, and ordinances and
all rules and regulations of municipal, state and federal governmental authorities relating to the
installation, maintenance, location, use, operation, and removal of the approved equipment and other
alterations or improvements authorized pursuant to the provisions of this Agreement. Landlord and
Tenant agree that Landlord shall be responsible for the cost of any structural analysis required by
Tenant in its reasonable discretion, in connection with the installation or replacement of Landlord’s
equipment on the Tower; Tenant covenants and agrees that it will provide notice to Landlord prior
to undertaking any such analysis, thereby allowing Landlord an opportunity to evaluate the
installation or replacement. In the event that a structural analysis indicates that the Tower is not
suitable for Landlord’s equipment, Landlord and Tenant agree that the costs of any structural
modifications or repairs reasonably necessary to accommodate the additional load of Landlord’s
equipment shall be made to the Tower at the sole cost of Landlord, however, in no event shall any
such modification or repair be undertaken and/or performed if the same would or could cause
interference to any either then-existing other use by any then-existing Tower User. No person or
entity other than Landlord or its successor or assign shall have the right to install, maintain, or operate
the approved equipment or transmit or receive communications in the Leased Premises or on the
Tower. Landlord shall be solely responsible for extending utilities to the Tower as necessary for the
operation of the approved equipment.
7.
RELOCATION OF THE LEASED PREMISES. Commencing on December 1,
2031, the Landlord shall have the one-time right to request the relocation of Tenant’s tower and/or
Leased Premises to another location on Landlord’s Property or on another property (herein referred
to as the “Alternate Location”), provided:
a. The relocation of the Leased Premises will be at Landlord’s sole cost and expense;
b. In the City Council’s opinion, the redevelopment of the Property can only be
accomplished by the relocation of Tenant, Tenant has been given notice of the proposed
redevelopment with an opportunity to provide comments about the redevelopment, and
the City Council has approved the proposed redevelopment;
c. All other alternatives for the redevelopment of the Property that would not have resulted
in Tenant’s relocation have been considered and rejected by a majority of the City
Council;
d. The redevelopment of the Property as proposed is the most cost effective and efficient
way to best utilize the Property;
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e. Adequate funding is available to redevelop the Property immediately upon Tenant’s
relocation;
f. The Alternate Location is similar to Tenant’s current Leased Premises in size, is
compatible for Tenant’s use on terms substantially similar to the terms of this Agreement,
and Landlord has obtained all of the certificates, permits, jurisdiction, zoning and
government approvals and other approvals, specifically any regulations as they pertain
to wireless telecommunications facilities, that may be required by any Federal, State or
Local authorities for the Alternate Location;
g. Landlord give Tenant at least twenty-four (24) months written notice before requiring
Tenant to relocate the Leased Premises;
h. Tenant’s daily operation of the tower site, including but not limited to access to the site
(by foot and vehicle, including trucks) 24 hours a day 7 days a week, will not be
interrupted directly or indirectly by Landlord; and
i. Tenant shall be allowed to place a temporary cell site and antenna structure on Landlord’s
Property or on the Alternate Location during relocation;
j. Tenant shall have the right to approve the relocation site, which approval shall not be
unreasonably withheld, provided Tenant is able to secure consent from its subtenants to
the relocation;
k. Landlord shall notify Tenant and deliver to Tenant a copy of the survey and legal
description depicting the new proposed location of the tower and/or Leased Premises;
l. If requested by Tenant, Landlord shall conduct a Phase 1 environmental survey, at
Landlord’s expense and using a surveyor approved by Tenant, of the proposed relocation
area(s). Tenant however shall have the right to deny approval of any proposed relocation
where a Phase 1 environmental survey indicates a violation or potential violation of any
local, state or federal environmental law or regulation or if in Tenant’s reasonable
determination such alternative location will interfere with Tenant’s operations such that
the proposed location will lead to signal interference for equipment existing on Tenant’s
tower as of the date of the requested relocation;
m. In the event Landlord elects to relocate the access and utility easement along with the
relocation of the tower and/or Leased Premises, such Alternate Location shall provide
access to the Leased Premises of the same or similar quality and accessibility as exists
on the date hereof;
n. Upon completion of any relocation, all improvements on the Leased Premises and/or
access and utility easement described in the attached Exhibit A shall be promptly
removed (also at Landlord’s expense) and Tenant’s rights with respect to said areas shall
be terminated.
Landlord may terminate this Agreement, upon twelve (12) months prior written notices to
Tenant, if all the conditions described above are met and the Alternate Location is on a property not
owned by Landlord.
8.
OPERATION; MAINTENANCE; IMPROVEMENTS; USE; GOVERNMENTAL
APPROVALS. Tenant shall use the Leased Premises for the purpose of constructing, maintaining
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and operating a communications facility and uses incidental and all necessary appurtenances in
accordance with all federal, state and local regulations. Any damage done by Tenant to the Leased
Premises or to Landlord’s Property during installation, modification or normal operations, shall be
repaired at Tenant’s expense. A security fence consisting of a chain link construction or similar but
comparable construction may be placed around the perimeter of the Leased Premises at the discretion
of the Tenant (not including the access easement), as long as any fencing complies with the
requirements of Resolution 06-10 (Exhibit C), or as it may be amended. All modifications and
improvements shall be at Tenant’s expense and the installation of all improvements shall be at the
discretion and option of the Tenant. Tenant shall have the right to replace, repair, add or otherwise
modify its Equipment or any portion thereof in accordance with all applicable building permits and
West St. Paul City Code and Zoning Ordinance requirements, including the right to replace, repair
or otherwise modify all or a part of Tenant’s Equipment contained within the equipment shelter, as
well as the style, type, location and number of its antennas and other Equipment attached to Tenant’s
tower. Tenant will maintain the Leased Premises in a good condition reasonable wear and tear
excepted. Landlord will maintain the Property, excluding the Leased Premises, in good condition,
reasonable wear and tear excepted. It is understood and agreed that Tenant’s ability to use the Leased
Premises is contingent upon its obtaining after the execution date of this Agreement all of the
certificates, permits and other approvals that may be required by any Federal, State or Local
authorities as well as satisfactory soil boring tests which will permit Tenant use of the Leased
Premises as set forth above. Landlord shall cooperate with Tenant in its effort to obtain such
approvals and shall take no action which would adversely affect the status of the Property with
respect to the proposed use by Tenant. In the event that any of such applications should be finally
rejected or any certificate, permit, license or approval issued to Tenant is canceled, expires, lapses,
or is otherwise withdrawn or terminated by governmental authority or soil boring tests are found to
be unsatisfactory, Tenant shall have the right to terminate this Agreement. Notice of the Tenant’s
exercise of its right to terminate shall be given to Landlord in writing by certified mail, return receipt
requested, and shall be effective upon the mailing of such notice by the Tenant. All rentals paid to
said termination date shall be retained by the Landlord. Upon such termination, this Agreement shall
be of no further force or effect except to the extent of the representations, warranties and indemnities
made by each Party to the other hereunder. Otherwise, all the Parties shall have no further
obligations including the payment of money, to each other. If the Tenant, in its sole discretion
determines that it is unable to use the Property for its intended purposes or the Tenant determines
that the Leased Premises are no longer technically compatible for its intended use, Tenant may
terminate this Agreement pursuant to Section 23 of this Agreement.
9.
CONSTRUCTION. Tenant will construct and operate the Equipment on the Leased
Premises depicted and listed on the attached Exhibit B.
10.
INDEMNIFICATION. Subject to Section 10 below, each Party shall indemnify and
hold the other harmless against any claim of liability or loss from personal injury or property damage
resulting from or arising out of the use and occupancy of the Leased Premises or the Property by the
Party, its servants or agents, excepting, however, such claims or damages as may be due to or caused
by the acts or omissions of the other Party, or its servants or agents. This Agreement to indemnify
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and hold harmless does not constitute a waiver of Landlord of limitations on liability provided by
any applicable Minnesota law, including Minnesota Statutes, Chapter 466.
11.
INSURANCE. The Parties hereby waive and release any and all rights of action for
negligence against the other which may hereafter arise on account of damage to the Leased Premises
or to Property, resulting from any fire, or other casualty of the kind covered by standard fire insurance
policies with extended coverage, regardless of whether or not, or in what amounts, such insurance is
now or hereafter carried by the Parties, or either of them. These waivers and releases shall apply
between the Parties and they shall also apply to any claims under or through either Party as a result
of any asserted right of subrogation. All policies of insurance covering property damage obtained
by either Party concerning the Property shall waive the insurer’s right of subrogation against the
other Party.
Landlord and Tenant each agree that at its own cost and expense, each will maintain
comprehensive general liability and property liability insurance with liability limits of not less than
$1,500,000 in any one occurrence and $2,000,000 general aggregate; or $3,000,000 combined
single limit coverage for bodily injury and property damage. Landlord agrees that Tenant may
self-insure against any loss or damage which could be covered by a comprehensive general public
liability insurance policy.
12.
UTILITIES. Tenant shall separately meter charges for the consumption of electricity
and other utilities associated with its use of the Leased Premises and shall promptly pay all costs
associated therewith.
13.
INTERFERENCE. Tenant shall not interfere with Landlord’s existing use of the
Property and agrees to cease all actions that unreasonably and materially interfere with Landlord’s
use thereof no later than three (3) business days after receipt of written notice of the interference
from Landlord. In the event that Tenant’s cessation of action is material to Tenant’s use of the
Leased Premises and such cessation frustrates Tenant’s use of the Leased Premises, within Tenant’s
sole discretion, Tenant shall have the immediate right to terminate this Agreement. Landlord shall
not interfere with Tenant’s existing use of the Leased Premises and agrees to cease all actions that
unreasonably and materially interfere with Tenant’s use thereof no later than three (3) business days
after receipt of written notice of the interference from Tenant. The Parties acknowledge that there
will not be an adequate remedy at law for noncompliance with the provisions of this Section 12 and
therefore, either Party shall have the right to equitable remedies, such as, without limitation,
injunctive relief or specific performance.
14.
REMOVAL UPON TERMINATION.
Within 90 days of the expiration or
termination of the Lease, Tenant shall remove all of its communications equipment and other
personal property from the Leased Premises, including the removal of any foundation to six (6)
inches below grade, but not including underground utilities, if any, and restore the Leased Premises
to its original condition, reasonable wear and tear excepted and casualty damage excepted. Landlord
agrees and acknowledges that all of the equipment, conduits, fixtures and personal property of
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Tenant shall remain the personal property of Tenant and Tenant shall have the right to remove the
same at any time during the term, whether or not said items are considered fixtures and attachments
to real property under applicable laws. If such time for removal causes Tenant to remain on the
Leased Premises after the termination or expiration of the Original Lease or this Agreement, Tenant
shall pay Rent at the then existing monthly rate or on the existing monthly pro-rata basis if based
upon a longer payment term, until such time as the removal of the building, antenna structure,
fixtures and all personal property are completed. In the event that the Leased Premises is not restored
to its original condition, reasonable wear and tear excepted, Landlord may restore the Leased
Premises on Tenant’s behalf and Tenant shall reimburse Landlord for all reasonable costs actually
incurred by Landlord in connection with said restoration.
15.

RIGHTS UPON SALE.

a. Should the Landlord, at any time during the term of this Agreement, decide to sell all or
any part of the Property to a purchaser other than Tenant, such sale shall be under and
subject to this Agreement and Tenant’s rights hereunder, and any sale by the Landlord
of the portion of this Property underlying the right-of-way herein granted shall be under
and subject to the right of the Tenant in and to such right-of-way.
b. If the Landlord during the Original Lease Term or any extension thereof elects to sell all
or any portion of the Property, including any sale or conveyance of any part of the Leased
Premises for the purpose of operating and maintaining communications facilities or the
management thereof, whether separately or as part of the larger parcel of which the
Property is a part, the Tenant shall have the right of first refusal to meet any bona fide
offer of sale on the same terms and conditions of such offer. If Tenant fails to meet such
bona fide offer within thirty (30) days after notice thereof from Landlord, Landlord may
sell the Property or portion thereof to such third person in accordance with the terms and
conditions of the offer.
16.
QUIET ENJOYMENT. Landlord covenants that Tenant, on paying Rent and
performing the covenants shall peaceably and quietly have, hold and enjoy the Leased Premises.
17.
TITLE. Landlord covenants that Landlord is seized of good and sufficient title and
interest to the Property and has full authority to enter into and execute this Agreement. Landlord
further covenants that there are no other liens, judgments or impediments of title on the Property, or
affecting Landlord’s title to the same and that there are no covenants, easements or restrictions which
prevent the use of the Leased Premises by the Tenant as set forth above.
18.
INTEGRATION. It is agreed and understood that this Agreement contains all
agreements, promises and understandings between the Landlord and Tenant and that no verbal or
oral agreements, promises or understandings shall be binding upon either the Landlord or Tenant in
any dispute, controversy or proceeding at law, and any addition, variation or modification to this
Agreement shall be void and ineffective unless made in writing and signed by the Parties. In the
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event any provision of the Agreement is found to be invalid or unenforceable, such finding shall not
effect the validity and enforceability of the remaining provisions of this Agreement. The failure of
either Party to insist upon strict performance of any of the terms or conditions of this Agreement or
to exercise any of its rights under the Agreement shall not waive such rights and such Party shall
have the right to enforce such rights at any time and take such action as may be lawful and authorized
under this Agreement, either in law or in equity.
19.
GOVERNING LAW. This Agreement and the performance thereof shall be
governed, interpreted, construed and regulated by the laws of the State on Minnesota, County of
Dakota.
20.
ASSIGNMENT. This Agreement may be sold, assigned or transferred by the
Tenant without any approval or consent of the Landlord to the Tenant’s principal, affiliates,
subsidiaries of its principal; to any entity which acquires all or substantially all of Tenant’s assets
in the market defined by the Federal Communications Commission in which the Property is located
by reason of a merger, acquisition or other business reorganization; or to any entity which acquires
or receives an interest in the majority of communication towers of the Tenant in the market defined
by the Federal Communications Commission in which the Property is located. As to other Parties,
this Agreement may not be sold, assigned or transferred without the written consent of the
Landlord, which such consent will not be unreasonably withheld or delayed. Tenant may sublet
the Leased Premises within its sole discretion. Any sublease that is entered into by Tenant shall
be subject to the provisions of this Agreement and shall be binding upon the successors, assigns,
heirs and legal representatives of the respective Parties hereto.
21.
NOTICES. All notices hereunder must be in writing and shall be deemed validly
given if sent by certified mail, return receipt requested or by commercial courier, provided the
courier’s regular business is delivery service and provided further that it guarantees delivery to the
addressee by the end of the next business day following the courier’s receipt from the sender,
addressed as follows (or any other address that the Party to be notified may have designated to the
sender by thirty (30) days prior written notice):
Landlord:

City of West St. Paul
1616 Humboldt Avenue
West St. Paul, Minnesota 55118
Attention: Public Works Director

Tenant:

Verizon Wireless
Attention: Network Real Estate
180 Washington Valley Road
Bedminster, New Jersey 07921

With a Copy to:

American Tower
Attention: Land Management
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10 Presidential Way
Woburn, MA 01801
With a Copy to:

American Tower
Attention: Legal Department
116 Huntington Avenue
Boston, MA 02116

Notice shall be effective upon actual receipt or refusal as shown on the receipt obtained
pursuant to the foregoing.
22.
SUCCESSORS. This Agreement shall extend to and bind the heirs, personal
representatives, successors and assigns of the Parties hereto.
23.
RECORDING. Landlord agrees to execute a Memorandum of this Agreement,
attached as Exhibit E, which Tenant may record with the Dakota County Recorder’s Office. The
date set forth in the Memorandum of Agreement is for recording purposes only and bears no
reference to commencement of any Term or Rent payments.
24.
DEFAULT. In the event there is a default by the Tenant with respect to any of the
provisions of this Agreement or its obligations under it, including the payment of rent, the Landlord
shall give Lessee written notice of such default. After receipt of such written notice, the Tenant shall
have fifteen days in which to cure any monetary default and thirty (30) days in which to cure any
non-monetary default, provided the Tenant shall have such extended period as may be required
beyond the thirty (30) days if the nature of the cure is such that it reasonably requires more than
thirty (30) days and the Tenant commences the cure within the thirty (30) day period and thereafter
continuously and diligently pursues the cure to completion. The Landlord may not maintain any
action or effect any remedies for default against the Tenant unless and until the Tenant has failed to
cure the same within the time periods provided in this Section. In the event the Tenant has failed to
cure a default within the time periods provided above, the Landlord shall be entitled to any and all
remedies available at law.
25.

TERMINATION.

a. Events of Termination. Except as otherwise provided herein, this Agreement may be
terminated upon sixty (60) days written notice as follows:
i. By either Party, in the event the Federal Communications Commission or any other
regulatory or governmental agency, body or entity having jurisdiction over Tenant
makes a determination that is final and non-appealable or which is affirmed and
becomes final after the exhaustion of all available appeals concluding that Tenant’s
use as set forth in this Agreement presents a material risk to the public health or
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safety, either Party may terminate this Agreement upon thirty (30) days written notice
to the other Party.
ii. By Tenant for cause if it is unable to obtain or maintain any license, permit or other
governmental approval necessary for the construction and/or operation of the
Equipment or Tenant’s business;
iii. By Tenant for cause if the Leased Premises or Equipment is or becomes
unacceptable for technological, design or engineering reasons or Tenant is unable
to use the Property for its intended purposes;
iv. By Tenant, if the Leased Premises is destroyed or damaged, without contributory
fault of the Tenant or its agents, so as, in Tenant’s judgment, to hinder its effective
use of the Equipment, Tenant may elect to terminate this Agreement upon thirty
(30) days written notice to Landlord.
v. By Tenant as provided in Section 12 for interference.
vi. By Landlord as provided in Section 7 upon twelve (12) months prior written notice
to Tenant, if all the conditions described in Section 7 are met and the Alternate
Location is on a property not owned by Landlord.
vii. By Landlord, if Tenant fails to cure a default after notice and opportunity to cure, as
provided in Section 23.
b. Annual Termination. Notwithstanding anything to the contrary contained herein,
provided Tenant is not in default hereunder and shall have paid all Rents and sums due
and payable to the Landlord by Tenant, Tenant shall have the right to terminate this
Agreement upon the annual anniversary of Commencement Date of this Agreement
provided that three (3) months prior notice is given the Landlord.
26.
ENVIRONMENTAL. Without limiting the scope of Section 9 above, Tenant will
be responsible for and will defend, indemnify, and hold Landlord, its agents, and employees
harmless from and against any and all claims, costs, and liabilities, including attorney’s fees and
costs, arising out of or in connection with the cleanup or restoration of the Leased Premises
associated with the Tenant’s use of Hazardous Materials other than those introduced to the
Property by Landlord. For purposes of this Agreement, “Hazardous Materials” shall be interpreted
broadly and specifically includes, without limitation, asbestos, fuel, batteries or any hazardous
substance, waste, or materials as defined in any federal, state, or local environmental or safety law
or regulations including, but not limited to, CERCLA. Landlord will be responsible for and will
defend, indemnify and hold Tenant, its agents, and employees harmless from and against any and
all direct claims, costs, and liabilities, including reasonable attorneys’ fees and costs, arising out
of or in connection with the removal, cleanup, or restoration of the Leased Premises with respect
to Hazardous Materials other than those introduced to the Leased Premises by Tenant.
27.
CONDEMNATION. In the event of any condemnation of the Property, Tenant may
terminate this Agreement upon fifteen (15) days written notice to Landlord if such condemnation
may reasonably be expected to disrupt Tenant’s operations at the Leased Premises for more than
forty-five (45) days. Tenant may on its own behalf make a claim directly to the condemning
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authority in any condemnation proceeding involving the Leased Premises for losses related to the
antennas, Equipment, its relocation costs and its damages and losses (but not for the loss of its
leasehold interest). Any such notice of termination shall cause this Agreement to expire with the
same force and effect as though the date set forth in such notice were the date originally set as the
expiration date of this Agreement and the Parties shall make an appropriate adjustment as of such
termination date with respect to payments due to the other under this Agreement.
28.
TENANT’S SECURITIZATION RIGHTS; ESTOPPEL. Landlord hereby consents
to the granting by Tenant and/or American Tower of one or more leasehold mortgages, collateral
assignments, liens, and/or other security interests (collectively, a “Security Interest”) in Tenant’s (or
American Tower’s) interest in the Original Lease, as amended, and all of Tenant’s (or American
Tower’s) property and fixtures attached to and lying within the Leased Premises and further consents
to the exercise by Tenant’s (or American Tower’s) mortgagee (“Tenant’s Mortgagee”) of its rights
to exercise its remedies, including without limitation foreclosure, with respect to any such Security
Interest. Landlord shall recognize the holder of any such Security Interest of which Landlord is given
prior written notice (any such holder, a “Holder”) as “Tenant” hereunder in the event a Holder
succeeds to the interest of Tenant and/or American Tower hereunder by the exercise of such
remedies. Landlord further agrees to execute a written estoppel certificate within thirty (30) days of
written request of the same by Tenant, American Tower or Holder.
29.
TAXES. The Parties acknowledge and agree that the Landlord is currently a taxexempt entity. In the event the Landlord, or its successor in interest’s, tax exempt status changes,
then, during the term of the Lease, as modified by this Agreement, Landlord shall pay when due all
real property, personal property, and other taxes, fees and assessments attributable to the Property,
including the Leased Premises. Tenant hereby agrees to reimburse Landlord for any personal
property taxes in addition to any increase in real property taxes levied against the Property, to the
extent both are directly attributable to Tenant’s improvements on the Leased Premises (but not,
however, taxes or other assessments attributable to periods prior to the Effective Date), provided,
however, that Landlord must furnish written documentation (the substance and form of which shall
be reasonably satisfactory to Tenant) of such personal property taxes or real property tax increase to
Tenant along with proof of payment of same by Landlord. Anything to the contrary notwithstanding,
Tenant shall not be obligated to reimburse Landlord for any applicable taxes unless Landlord
requests such reimbursement within one (1) year after the date such taxes became due. Landlord
shall submit requests for reimbursement in writing, as required by Section 20, unless otherwise
directed by Tenant from time to time. Subject to the requirements set forth in this Section, Tenant
shall make such reimbursement payment within forty-five (45) days of receipt of a written
reimbursement request from Landlord. Tenant shall pay applicable personal property taxes directly
to the local taxing authority to the extent such taxes are billed and sent directly by the taxing authority
to Tenant. If Landlord fails to pay when due any taxes affecting the Property as required herein,
Tenant shall have the right, but not the obligation, to pay such taxes on Landlord’s behalf and: (i)
deduct the full amount of any such taxes paid by Tenant on Landlord’s behalf from any future
payments required to be made by Tenant to Landlord hereunder; (ii) demand reimbursement from
Landlord, which reimbursement payment Landlord shall make within thirty (30) days of such
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demand by Tenant; and/or (iii) collect from Landlord any such tax payments made by Tenant on
Landlord’s behalf by any lawful means.
30.
COUNTERPARTS. This Agreement may be executed in several counterparts, each
of which when so executed and delivered, shall be deemed an original and all of which, when taken
together, shall constitute one and the same instrument, even though all Parties are not signatories to
the original or the same counterpart. Furthermore, the Parties may execute and deliver this
Agreement by electronic means such as .pdf or similar format. Each of the Parties agrees that the
delivery of the Agreement by electronic means will have the same force and effect as delivery of
original signatures and that each of the Parties may use such electronic signatures as evidence of the
execution and delivery of the Agreement by all Parties to the same extent as an original signature.
31.
APPLICABLE LAWS. Tenant shall use the Leased Premises as may be required
or as permitted by applicable laws, rules and regulations. Landlord agrees to keep the Property in
conformance with all applicable, laws, rules and regulations and agrees to reasonably cooperate
with the Tenant regarding any compliance required by the Tenant in respect to its use of the Leased
Premises.
32.
SURVIVAL. The provisions of the Agreement relating to indemnification from one
Party to the other Party shall survive any termination or expiration of this Agreement. Additionally,
any provisions of this Agreement which require performance subsequent to the termination or
expiration of this Agreement shall also survive such termination or expiration.
33.
CAPTIONS. The captions contained in this Agreement are inserted for convenience
only and are not intended to be part of the Agreement. They shall not affect or be utilized in the
construction or interpretation of the Agreement.
34.
CONFLICT. The Parties hereby acknowledge and agree that in the event of a conflict
between the terms and provisions of this Agreement and those contained in the Lease, the terms and
provisions of this Agreement shall control.
[REMAINDER OF PAGE INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, the Parties hereto have set their hands and affixed their respective seals
the day and year written below.
LANDLORD:
City of West St. Paul,
a Minnesota municipal corporation,

Signature: ____________________________
David J. Napier, Mayor
Date: _______________________________

Signature: ____________________________
Ryan Schroeder, City Manager
Date: _______________________________
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TENANT:
Verizon Wireless (VAW) LLC d/b/a Verizon Wireless
By: ATC Sequoia LLC, a Delaware limited liability company
Title: Attorney-in-Fact

Signature: _____________________________
Print Name: ____________________________
Title: _________________________________
Date: _________________________________
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Exhibit A
Legal Description of the Property
The Property consists of the entire legal taxable lot owned by Landlord as described in a deed (or
deeds) to Landlord of which the Leased Premises is a part thereof with such Property being
described below:
A part of the Southwest one-quarter of the Northeast one-quarter (SW ¼ of NE ¼) of Section
Eighteen (18), Township Twenty-eight (28), Range Twenty-two (22) described as follows:
Beginning at a point on the Southwest corner of Bernard Street and Allen Avenue (formerly
Wabasha St.) extended South, thence turning South along a line parallel with the West line of
Allen Avenue, extended South 295 feet thence running East 150 feet, thence running North along
the West line of Allen Avenue, extended South 295 feet to the point of beginning, containing one
(1) acre, more or less, according to the Government Survey thereof, all being in the City of West
St. Paul, Dakota County, Minnesota.
Tax Parcel ID 42-32050-01-010
LEASED PREMISES
Tenant shall have the right to replace this description with a description obtained from an asbuilt survey conducted by Tenant.
The Leased Premises consists of that portion of the Property as defined in the Lease which shall
include access and utilities easements. The Square footage of the Leased Premises shall be the
greater of: (i) 1,216 square feet; (ii) Tenant’s (and Tenant’s customers) existing improvements on
the Property; or (iii) the legal description or depiction below (if any).

ACCESS AND UTILITIES
The access and utility easements include all easements of record as well that portion of the Property
currently utilized by Tenant (and Tenant’s customers) for ingress, egress and utility purposes from
the Leased Premises to and from Bernard Street West.
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Exhibit B
Plans
See attached drawings showing the depiction of the following Equipment:
1-87’ monopole type tower.
Panel type antennas attached to the monopole tower.
Cable, utility wires, conduits, pipes and appurtenances connected to the tower and located
near the tower base.
1 - 12’ X 30’ Shelter containing communications, climate control, and electrical and other
equipment, fixtures and personal property related to the operation and maintenance of
Tenant’s facility.
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Exhibit C
Terms and Conditions of Approved CUP
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Exhibit D
Survey
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Exhibit E
FORM OF MEMORANDUM OF LEASE

Prepared by and Return to:
American Tower
10 Presidential Way
Woburn, MA 01801
Attn: Land Management/Emily Lacy, Esq.
ATC Site No: 412787
ATC Site Name: MINC Charlton MN
Assessor’s Parcel No(s): 42-32050-01-010

Prior Recorded Lease
Reference:
Instrument No: 596245
State of Minnesota
County of Dakota

MEMORANDUM OF FIRST AMENDED LEASE
This Memorandum of First Amended Lease (the “Memorandum”) is entered into as of the latter
signature date hereof, by and between City of West St. Paul, a Minnesota municipal corporation
(“Landlord”) and Verizon Wireless (VAW) LLC d/b/a Verizon Wireless (“Tenant”).
NOTICE is hereby given of the First Amended Lease (as defined and described below) for the
purpose of recording and giving notice of the existence of said First Amended Lease.
1. Property and Lease. Landlord is the owner of certain real property being described in Exhibit
A attached hereto and by this reference made a part hereof (the “Property”). Landlord (or its
predecessor-in-interest) and Tenant (or its predecessor-in-interest) entered into that certain
Option and Lease Agreement dated April 11, 2006 (the “Original Lease”), which was amended
on
, 2019, (collectively “Lease”) pursuant to which the Tenant leases a portion
of the Property and is the beneficiary of certain easements for access and public utilities, all as
more particularly described in the Lease (such portion of the Property so leased along with
such portion of the Property so affected, collectively, the “Leased Premises”), which Leased
Premises is also described on Exhibit A.
2. American Tower. Tenant, Verizon Communications Inc., a Delaware corporation, and other
parties identified therein, entered into a Management Agreement and a Master Prepaid Lease,
both with an effective date of March 27, 2015 and both with ATC Sequoia LLC, a Delaware
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limited liability company (“American Tower”), pursuant to which American Tower subleases,
manages, operates and maintains, as applicable, the Leased Premises, all as more particularly
described therein. In connection with these responsibilities, Tenant has also granted American
Tower a limited power of attorney (the “POA”) to, among other things, prepare, negotiate,
execute, deliver, record and/or file certain documents on behalf of Tenant, all as more
particularly set forth in the POA.
3. Expiration Date. Subject to the terms, provisions, and conditions of the Lease, and assuming
the exercise by Tenant of all renewal options contained in the Lease, the final expiration date
of the Lease would be November 30, 2051. Notwithstanding the foregoing, in no event shall
Tenant be required to exercise any option to renew the term of the Lease.
4. Leased Premises Description. Tenant shall have the right, exercisable by Tenant at any time
during the original or renewal terms of the Lease, to cause an as-built survey of the Leased
Premises to be prepared and, thereafter, to replace, in whole or in part, the description(s) of the
Leased Premises set forth on Exhibit A and B with a legal description or legal descriptions
based upon such as-built survey. Upon Tenant’s request, Landlord shall execute and deliver
any documents reasonably necessary to effectuate such replacement, including, without
limitation, amendments to this Memorandum and to the Lease.
5. Right of First Refusal. There is a right of first refusal in the Lease.
6. Effect/Miscellaneous. This Memorandum is not a complete summary of the terms, provisions
and conditions contained in the Lease. In the event of a conflict between this Memorandum
and the Lease, the Lease shall control. Landlord hereby grants the right to Tenant to complete
and execute on behalf of Landlord any government or transfer tax forms necessary for the
recording of this Memorandum. This right shall terminate upon recording of this
Memorandum.
7. Notices. All notices must be in writing and shall be valid upon receipt when delivered by hand,
by nationally recognized courier service, or by First Class United States Mail, certified, return
receipt requested to the addresses set forth herein: to Landlord at: 1616 Humboldt Ave, West
St. Paul, Minnesota 55118; to Tenant at: Verizon Wireless, Attn.: Network Real Estate, 180
Washington Valley Road, Bedminster, NJ 07921; with copy to: American Tower, Attn.: Land
Management, 10 Presidential Way, Woburn, MA 01801, and also with copy to: Attn.: Legal
Dept. 116 Huntington Avenue, Boston, MA 02116. Any of the parties hereto, by thirty (30)
days prior written notice to the other in the manner provided herein, may designate one or more
different notice addresses from those set forth above. Refusal to accept delivery of any notice
or the inability to deliver any notice because of a changed address for which no notice was
given as required herein, shall be deemed to be receipt of any such notice.
8. Counterparts. This Memorandum may be executed in multiple counterparts, each of which
when so executed and delivered, shall be deemed an original and all of which, when taken
together, shall constitute one and the same instrument.
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9. Governing Law. This Memorandum shall be governed by and construed in all respects in
accordance with the laws of the State of Minnesota.

[SIGNATURES COMMENCE ON FOLLOWING PAGE]
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IN WITNESS WHEREOF, Landlord and Tenant have each executed this Memorandum as of
the day and year set forth below.
LANDLORD
City of West St. Paul,
a Minnesota municipal corporation,
Signature: ____________________________
David J. Napier, Mayor
Date: _______________________________

Signature: ____________________________
Ryan Schroeder, City Manager
Date: _______________________________

WITNESS AND ACKNOWLEDGEMENT

STATE OF MINNESOTA
COUNTY OF DAKOTA

)
) ss.
)

On this ___ day of ______________________, 2019, before me a Notary Public within
and for said County, personally appeared David J. Napier and Ryan Schroeder, to me personally
known, who being each by me duly sworn, each did say that they are respectively the Mayor and
City Manager of the City of West St. Paul, the municipality named in the foregoing instrument,
and that said instrument was signed on behalf of said municipality by authority of its City Council
and said Mayor and City Manager acknowledged said instrument to be the free act and deed of
said municipality.

_______________________________________
Notary Public
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TENANT

WITNESS

Verizon Wireless (VAW) LLC d/b/a
Verizon Wireless
By: ATC Sequoia LLC,
a Delaware limited liability company
Title: Attorney-in-Fact
Signature:
_____________________________
Print Name:
____________________________
Title:
_________________________________
Date:
_________________________________

Signature:
_____________________________
Print Name:
____________________________
Signature:
_____________________________
Print Name:
____________________________

WITNESS AND ACKNOWLEDGEMENT
STATE OF MASSACHUSETTS
COUNTY OF MIDDLESEX

)
) ss.
)

On this _____ day of ____________________, 2019, before me a Notary Public within
and for said County, personally appeared _________________________ to me personally known,
who being by me duly sworn, did say that he/she is the Attorney-in-Fact of ATC Sequoia LLC, a
Delaware limited liability company on behalf of Verizon Wireless (VAW) LLC d/b/a Verizon
Wireless, the entity named in the foregoing instrument, and that said instrument was signed on
behalf of said entity by authority of its Attorney-in-Fact said Attorney-in-Fact acknowledged said
instrument to be the free act and deed of the entity.

_______________________________________
Notary Public
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EXHIBIT A (to Exhibit E)
Legal Description of the Property
The Property consists of the entire legal taxable lot owned by Landlord as described in a deed (or
deeds) to Landlord of which the Leased Premises is a part thereof with such Property being
described below:
A part of the Southwest one-quarter of the Northeast one-quarter (SW ¼ of NE ¼) of Section
Eighteen (18), Township Twenty-eight (28), Range Twenty-two (22) described as follows:
Beginning at a point on the Southwest corner of Bernard Street and Allen Avenue (formerly
Wabasha St.) extended South, thence turning South along a line parallel with the West line of
Allen Avenue, extended South 295 feet thence running East 150 feet, thence running North along
the West line of Allen Avenue, extended South 295 feet to the point of beginning, containing one
(1) acre, more or less, according to the Government Survey thereof, all being in the City of West
St. Paul, Dakota County, Minnesota.
Tax Parcel ID 42-32050-01-010
LEASED PREMISES
Tenant shall have the right to replace this description with a description obtained from an asbuilt survey conducted by Tenant.
The Leased Premises consists of that portion of the Property as defined in the Lease which shall
include access and utilities easements. The Square footage of the Leased Premises shall be the
greater of: (i) 1,216 square feet; (ii) Tenant’s (and Tenant’s customers) existing improvements on
the Property; or (iii) the legal description or depiction below (if any).

ACCESS AND UTILITIES
The access and utility easements include all easements of record as well that portion of the
Property currently utilized by Tenant (and Tenant’s customers) for ingress, egress and utility
purposes from the Leased Premises to and from Bernard Street West.
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City Council Report
To:

Mayor and City Council

Through:

Ben Boike, Asst. Comm. Dev. Director/City Planner

From:

Melissa Sonnek, Comm. Dev. Coordinator

Date:

July 22, 2019

Plat/Subdivision Application – Bakewell Addition
REQUEST:
Josh Kirchert is requesting a preliminary and final plat review for the subdivision of the southeast corner
of Marie and Delaware.
ATTACHMENTS:
Application Package
Plat Drawings
Planning Commission Report
Resolution

Subject Properties

REQUEST
The applicant is proposing to subdivide the two existing lots into a total of five lots, resulting in four
new buildable lots and one lot for the existing home located on the east side of the property. All five
proposed lots are conforming lots meeting minimum lot size and minimum lot width requirements.
INITIAL REVIEW:
This application was previously reviewed by the City Council during the June 24, 2019 meeting, but was
continued due to the need for additional information on site access, stormwater, and drainage.
PLANNING COMMISSION:
The Planning Commission met in regular session on July 16th, 2019, and held a public hearing. The
commission voted 7-0 to recommend approval of the final plat, subject to City Staff’s listed conditions.
One member of the public was present to speak at the public hearing. Mr. Wright stated he lives just
south of the proposed development, and had volunteered to speak on behalf of a few neighbors of the
cul-de-sac located to the south of the development. Mr. Wright expressed a strong desire for natural
landscaping to provide screening between the homes, limit any visual disturbances (such as headlights)
due to the increased traffic, and to preserve the natural character of the area/neighborhood.
No one else from the public came forward to speak on this item.
After hearing both the applicant and the neighboring property owner, the Planning Commission moved
to amend Staff’s original recommendation for screening to specifically require natural screening rather
than leave the option of natural screening or fencing open to the applicant. After discussing several
different possibilities for said natural screening, the Planning Commission decided on having the
landscaping clustered at the end of each driveway rather than along the entire length of the southern
property line (which would measure to be around 600 feet).
STAFF RECOMMENDATION:
Staff recommends that Council hold a public hearing and APPROVE of the Preliminary and
Final Plat for the Bakewell Addition at the southeast corner of Marie Avenue and Delaware
Avenue, subject to the following conditions:
1. The applicant shall apply for and obtain all applicable building and sign permits with the City of
West St. Paul,
2. The applicant shall provide additional natural screening between the private east-west drive and
the properties to the south by clustering said landscaping at the southern portion of each
driveway of the development as approved by Staff,
3. The applicant shall ensure that all homes within the subdivision comply with setback
requirements as detailed in section 153.083(B) of the zoning code,
4. The applicant shall comply with the requirements detailed in the County Plat Commission letter
dated July 10, 2019, the engineering memo dated July 8, 2019, and the fire memo dated July 9,
2019,
5. The final plat shall be recorded with Dakota County within one year of approval and prior to
submittal of building permits, and
6. The applicant shall work with the appropriate utility companies and explore the feasibility of
burying existing utility lines on site.

CITY OF WEST ST. PAUL

1616 HUMBOLDT AVENUE, WEST ST. PAUL, MN 55118·3972

POLICE 651-552-4200
FIRE
651-552-4176
TDD
651-552-4222

MUNICIPAL CENTER 651-552-4100
PARKS/RECREATION651·552-4150
FAX
651-552-4190

PLATTING APPLICATION
(OFFICE USE ONLY)

Filing Fee $275 00 + $2 each lot
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CASE NO
DATE RECEIVED MA O
RECEIPT# 2019 - 00000895
/ f
60 DAY DATE ·7}t.; /

Required Escrow. $600 00 (1-2 Lots)
$1600 00 (3 or more Lots)
TOTAL FEES
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.C_ONTACT INFORMATION
1 NAME OF APPLICANT _,.,_,,)_...;;....;___,�_...;;....;_�--'--2 ADDRESS OF APPLICANT______:_____:=--�--

5. ADDRESS OF OWNER ____________ Email

1_1_(_._1_;_·
Phone # ___
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8. NAME OF ENGINEER ____________

Phone # _______

9 ADDRESS OF ENGINEER ___________

Email

PLAT NFORMATI N
10 LEGAL/PIO# OF PROPERTY INVOLVED

------.... -

11 TOTALACREAGE -=------- 12 NUMBER OF PROPOSED LOTS
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----

1 3. PROPOSED NAME OF PLAT _....;..;......;_;;;;.;;.._-'------___:.---'-------
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Planning Commission Report
To:

Planning Commission

Through:

Ben Boike, Asst. Comm. Dev. Director/City Planner

From:

Melissa Sonnek, Comm. Dev. Coordinator

Date:

July 16, 2019

Final Plat Application – Bakewell Addition
REQUEST:
Josh Kirchert is requesting a preliminary and final plat review for the subdivision of the southeast corner
of Marie and Delaware. The proposed subdivision would create three new lots (five total) and allow for
the construction of four new single-family homes (in addition to the existing single family home on the
eastern most portion of the property).
For detailed information regarding the proposed subdivision, please refer to the attached Planning
Commission Memo dated June 18, 2019.
ATTACHMENTS:
Planning Commission Memo – June 18, 2019
Application Package
Plat Drawings
Dakota County, Engineering/Stormwater, and Fire Memos

Subject Properties

PREVIOUS DISCUSSON:
At the June 18, 2019 Planning Commission meeting, much discussion was centered on the driveway
access points for the existing and planned new homes, the possible need for additional landscaping
and/or screening, and stormwater drainage/management. Since not all information was available for
these items, the Planning Commission approved the preliminary plat with conditions for additional
information to be included in the final plat. At the June 24, 2019 City Council meeting, the Council
opted to continue both the preliminary and final plat approval requesting further review by the Planning
Commission.
DAKOTA COUNTY REVIEW:
Since the proposed plat abuts Delaware Ave, which is a County road, the Dakota County Plat
Commission reviewed the proposed plat at their May 28, 2019 meeting. Initially the County
recommended that the properties be accessed off Marie Ave; however, after reviewing a draft plan of the
Marie Ave access (which created five curb cuts through a county trail), the County retracted their initial
recommendation and agreed to the initial proposal to have all of the properties be accessed through the
existing curb cut off Delaware Ave.
As a part of the review, the Dakota County Plat Commission is recommending the following:
1. File a quit claim for restricted access with Dakota County at the time of recording the plat with
the County,
2. The residential portion of the development must have substantial building setbacks, buffer areas,
and other noise mitigation elements incorporated into the plan,
3. No work shall commence in the county right-of-way until a permit is obtained from the County
Transportation Department,
4. No permit will be issued until the plat has been filed with the County Recorder’s Office, and
5. The applicant shall begin discussion with the Transportation Dept. early on to discuss the
permitting process and design review.
City Staff is requiring as a condition of approval, that the applicant adhere to the items outlined in the
Dakota County Plat Commission memo dated July 10, 2019.
ENGINEERING/STORMWATER REVIEW:
An engineering consultant reviewed the plat and drainage report and noted that the City’s requirements
for drainage rates are met.
As a condition of approval, City Staff is requiring that the applicant adhere to all the items outlined in
the engineering memo dated July 8, 2019. These conditions include:
1. A minimum 20-foot wide drainage and utility easement centered over storm sewer within private
property is required per the City’s Local Surface Water Management Plan. Applicant should update
the easement over the 12” HDPE running between lots 1 and 2 to meet this requirement,
2. An emergency overflow (EOF) should be added to the proposed ponding area a minimum of 1.5 feet
below the lowest ground elevation of any adjacent structure per the City’s Local Surface Water
Management Plan. Applicant should confirm rate control requirements are still being met with the
addition of the EOF,

3. Structure DMH3 should be moved off the edge of pavement since curb is not being proposed along
the private driveway. Applicant should provide the casting information for all proposed storm
structures and confirm DMH3 and DMH4 will be open grate manholes, and
4. The proposed storm sewer under the private driveway should be included in the limits of disturbance.
SOUTH METRO FIRE REIVEW:
The proposed plat was reviewed by the Fire Marshal, it was determined that the existing driveway meets
the requirements for a fire apparatus access. However, based on the excessive weight of a fire truck
compared to an average car, damage may occur if and when a fire truck uses the drive as a turn around.
Therefore, the South Metro Fire Department is requiring that all homeowners, current and future, agree
to maintain the functionality of the driveway and absolve South Metro Fire of any liability in the event
that the driveway is damaged. In addition, the existing driveway must retain proper sizing to allow for
turnaround maneuvers.
City Staff is requiring that the applicant ensure the compliance of all items outlined in the South Metro
Fire memo dated July 9, 2019.
SCREENING:
Staff believes that screening along the south property line is a reasonable condition of approval based on
the layout of the four new single-family homes, all of which are proposed to have rear loading
garages/driveways facing south (toward the back yards of existing single-family homes). As a result,
Staff is including a condition of approval requiring appropriate screening, either in the form of
maintenance free fencing or landscaping as approved by Staff.
STAFF RECOMMENDATION:
Staff recommends the APPROVAL of the Final Plat for the Bakewell Addition at the southeast
corner of Marie Avenue and Delaware Avenue, subject to the following conditions:
1. The applicant shall apply for and obtain all applicable building and sign permits with the City of
West St. Paul,
2. The applicant shall provide additional screening between the private drive and the properties to
the south as approved by Staff,
3. The applicant shall ensure that all homes within the subdivision comply with setback
requirements as detailed in section 153.083(B) of the zoning code,
4. The applicant shall comply with the requirements detailed in the County Plat Commission letter
dated July 10, 2019, the engineering memo dated July 8, 2019, and the fire memo dated July 9,
2019.
5. The Final Plat shall be recorded with Dakota County within one year and prior to submittal of
building permits.
TIMELINE:
July 16: Planning Commission Recommendation
July 22: City Council Review

CITY OF WEST ST. PAUL
DAKOTA COUNTY, MINNESOTA
RESOLUTION NO. 19RESOLUTION APPROVING THE FINAL PLAT
FOR THE TWO PARCELS LOCATED AT THE
SOUTHEAST CORNER OF DELAWARE AVE. AND MARIE AVE.
(JOSHUA KIRCHERT)
WHEREAS, a Preliminary and Final Plat has been submitted to the City for the
properties currently legally described as:
1. W 345 FT OF W 660 FT OF N 246.86 FT OF NW 1/4 EX N 40 FT FOR ST SUBJ
TO PARCEL 14 DAKOTA CO R/W MAP 352, and
2. E 315 FT OF W 660 FT OF N 246.86 FT OF NW 1/4 EX N 40 FT FOR ST
WHEREAS, a public hearing concerning the Preliminary Plat was held before the West
St. Paul Planning Commission on June 18, 2019; and
WHEREAS, the West St. Paul Planning Commission has recommended that the City
Council of West St. Paul approve the Preliminary Plat; and
WHEREAS, a public hearing concerning the Final Plat was held before the West St.
Paul Planning Commission on July 16, 2019; and
WHEREAS, the West St. Paul Planning Commission has recommended that the City
Council of West St. Paul approve the Final Plat.
NOW, THEREFORE, BE IT RESOLVED by the West St. Paul City Council that the
Final Plat for the two properties located at the southeast corner of Delaware Ave. and Marie Ave.
requested by Joshua Kirchert is hereby approved subject to the following conditions:
1. The applicant shall apply for and obtain all applicable building and sign permits with
the City of West St. Paul,
2. The applicant shall provide additional natural screening between the private east-west
drive and the properties to the south by clustering said landscaping at the southern
portion of each driveway of the development as approved by Staff,
3. The applicant shall ensure that all homes within the subdivision comply with setback
requirements as detailed in section 153.083(B) of the zoning code,
4. The applicant shall comply with the requirements detailed in the County Plat
Commission letter dated July 10, 2019, the engineering memo dated July 8, 2019, and
the fire memo dated July 9, 2019,
5. The final plat shall be recorded with Dakota County within one year of approval and
prior to submittal of building permits, and

6. The applicant shall work with the appropriate utility companies and explore the
feasibility of burying existing utility lines on site.
Adopted by the City Council of the City of West St. Paul, Minnesota, this 22nd day of July 2019.
Attest:

David J. Napier, Mayor

Shirley R Buecksler, City Clerk

City Council Report
To:

Mayor and City Council

Through:

Ryan Schroeder, City Manager

From:

Ben Boike, Assistant Comm. Dev. Dir./City Planner

Date:

July 22, 2019

Conditional Use Permit – 1676 Robert St., Pawn America Minnesota, LLC
BACKGROUND INFORMATION:
Pawn America is requesting a Conditional Use Permit (CUP) to allow a Pawnshop in a B4, Shopping
Center District at 1676 Robert St (South Robert Plaza). The applicant has an existing Conditional Use
Permit for space in the shopping center; however, they are requesting to expand the existing operation to
include general retail sales of used merchandise requiring a new Conditional Use Permit.
The proposed expansion will include a total of 7,650 sq. ft. (suites 9 and 10 in the attached plan) and
will allow the store the ability to sell second hand goods, including but not limited to jewelry,
collectibles, tools, athletic equipment, household goods, electronics, etc.
Please see the attached Planning Commission report for additional information related to the request.
Planning Commission
The Planning Commission met in regular session on July 16, 2019, and held a public hearing. No one
from the public spoke at the public hearing.
The Planning Commission discussed the following items:
1) The Planning Commission inquired about the previous Pawn America store and cooperation with
the Police Department. Staff stated that pawnshops are further regulated through a city license
and that Pawn America was cooperative with the Police Department.
2) The Planning Commission asked for clarification on the setback requirements outlined in the
ordinance. As listed in the Planning Commission report, the language states that all pawnshops
must be located at least 800 feet from a list of uses including “residentially zoned” properties.
The Commission inquired as to how the new DARTS housing project is classified since the
development is within 800 feet of the proposed pawnshop. Staff stated that the DARTS parcel is
zoned B6, Town Center Mixed-use, which is a commercial zoned property, not a residentially
zoned property. Therefore, it is Staff’s interpretation that proposed pawnshop conforms to the
setback requirements.
3) Concerns were also raised regarding potential safety and adverse effects of the proposed use on
property values. Staff informed the Planning Commission that in order to deny a Conditional
Use Permit, findings of fact are required to deny the request based on concerns related to Health,
Safety, or general welfare.
4) The Planning Commission asked what the intent of the current Conditional Use Permit language

was when adopted, specifically regarding the 800-foot setback requirements. Staff informed the
Planning Commission that the 800-foot setback rules were established to limit where a pawnshop
can locate in attempt to protect the listed uses from any negative impact of a pawnshop
operation.
The Commission voted 4-3 (Kavanaugh, Green, Strohmeier) to recommend approval of the Conditional
Use Permit subject to the listed conditions below.
STAFF RECOMMENDATION:
Staff recommends the APPROVAL of the Conditional Use Permit to allow a Pawnshop in a B4,
Shopping Center District within Suites 5, 9, and 10 at 1676 Robert Street, subject to the following
conditions:
1. The applicant shall apply for and obtain all applicable building and sign permits with the City of
West St. Paul.
2. The proposed store shall comply with the provisions outlined in the Pawnbroker Ordinance,
Section 111.07
3. The prior CUP approved on May 28, 2013 by resolution 13-61 is hereby revoked and replaced in
its entirety.

ATTACHMENTS:
Resolution
Planning Commission Packet

CITY OF WEST ST. PAUL
DAKOTA COUNTY, MINNESOTA
RESOLUTION NO. 19-

RESOLUTION APPROVING A CONDITIONAL
USE PERMIT TO ALLOW A PAWNSHOP
IN A B4 DISTRICT WITHIN SUITES 5, 9, AND 10
AT 1676 ROBERT ST. –
PAWN AMERICA MINNESOTA, LLC
WHEREAS, a Conditional Use Permit application has been submitted to the City for
properties legally described as:
LOT 3, BLOCK 1, EX N 30 FT, KRAFT 5TH ADDITION
WHEREAS, a public hearing concerning the Conditional Use Permit was held before the
West St. Paul Planning Commission on July 16, 2019; and
WHEREAS, the West St. Paul Planning Commission has recommended that the City
Council of West St. Paul approve the Conditional Use Permit.
NOW, THEREFORE, BE IT RESOLVED by the West St. Paul City Council that the
Conditional Use Permit for 1676 Robert St. requested by Pawn America Minnesota, LLC is
hereby approved subject to the following conditions:
1. The applicant shall apply for and obtain all applicable building and sign permits with the
City of West St. Paul.
2. The proposed store shall comply with the provisions outlined in the Pawnbroker
Ordinance, Section 111.07
3. The prior CUP approved on May 28, 2013 by resolution 13-61 is hereby revoked and
replaced in its entirety.
Adopted by the City Council of the City of West St. Paul, Minnesota, this 22nd day of July, 2019.
Attest:

David J. Napier, Mayor

Shirley R Buecksler, City Clerk

Planning Commission Report
To:

Planning Commission

From:

Ben Boike, Assistant Comm. Dev. Dir./City Planner

Date:

July 16, 2019

Conditional Use Permit – 1676 Robert St.
REQUEST:
Pawn America is requesting a Conditional Use Permit (CUP) to allow a Pawnshop in a B4, Shopping
Center District at 1676 Robert St (South Robert Plaza). The applicant has an existing Conditional Use
Permit for space in the shopping center; however, they are requesting to expand the existing operation to
include general retail sales of used merchandise requiring a new Conditional Use Permit.
ATTACHMENTS:
Application Package
Notice

EXISTING LAND USES AND ZONING:

Subject Property
Properties to North
Properties to East
Properties to South
Properties to West

Land Use
Shopping Center
Big Box Retail
On-sale Liquor Est.
Big Box Retail
Retail

Zoning
B4, Shopping Center
B4, Shopping Center
B3, General Business
B4, Shopping Center
B3, General Business

ANALYSIS:
Zoning Ordinance
Section 153.171, states that no structure or land shall be used for the following uses, except by
conditional use permit:
(M) Pawnshops, provided that the establishment is located at least 800 feet, when measured in a
straight line from the building on which the establishment is located to the property line, from the
following:
(1) Residentially zoned property;
(2) Agricultural land located in the neighboring city which is designated in the Comprehensive
Plan for residential use;
(3) A licensed child day care facility;
(4) A public or private educational facility classified as an elementary, middle, junior high or
senior high school;
(5) A church; or
(6) A pawnshop.
The proposed location meets the requirements outlined above.
PROPOSAL:
The applicant has been operating a “boutique-like” pawn operation in the shopping center since 2013
(located in Suite 5 in the attached plan). The store is utilized to meet the needs of customers seeking
higher value financial transactions by being located in a more private and confidential setting. Pawn
America recently closed their location in Inver Grove Heights and therefore is looking to expand their
current operation in West St. Paul to include purchase and sale of second hand goods, including but not
limited to jewelry, collectibles, tools, athletic equipment, household goods, electronics, etc. The
expansion will include a total of 7,650 sq. ft. (suites 9 and 10 in the attached plan).
Hours of Operation
Monday – Saturday
9:00am - 9:00pm
Sunday
10:00am – 7:00pm
Employees
The store will employ 13 individuals.
Parking
The shopping center consists of 20,255 sq. ft. of retail space and 3,431 sq. ft. of restaurant space
requiring a total of 118 parking spaces. The property has a total of 133 parking stalls on-site therefore
parking is not an issue.

STAFF RECOMMENDATION:
Staff recommends the APPROVAL of the Conditional Use Permit to allow a Pawnshop in a B4,
Shopping Center District within Suites 5, 9, and 10 at 1676 Robert Street, subject to the following
conditions:
1. The applicant shall apply for and obtain all applicable building and sign permits with the City of
West St. Paul.
2. The proposed store shall comply with the provisions outlined in the Pawnbroker Ordinance,
Section 111.07
3. The prior CUP approved on May 28, 2013 by resolution 13-61 is hereby revoked and replaced in
its entirety.

City Hall
1616 Humboldt Avenue
West St. Paul, MN
55118-3972
651-552-4102
FAX
TDD

651-552-4190
651-322-2323

www.wspmn.gov

CITY OF WEST ST. PAUL
NOTICE OF PUBLIC HEARINGS

TO WHOM IT MAY CONCERN:
The listed item below will be a Public Hearing at the Planning Commission meeting on Tuesday, July 16,
2019 at 7:00 pm and a Public Hearing at the City Council meeting on Monday, July 22, 2019 at 6:30 pm:
PC Case 19-07 – Conditional Use Permit to Allow a Pawnshop in a B4,
Shopping Center District at 1674 Robert St. – Pawn America Minnesota, LLC
If you need any type of accommodation to participate in the meeting, please contact the ADA Coordinator
at 651-552-4102 at least 5 (five) business days prior to the meeting.
Interested persons will be heard at the meeting. If you have any questions, please contact Ben Boike,
Assistant Community Development Director/City Planner at (651) 552-4134.
Shirley R Buecksler
City Clerk
City of West St. Paul

Published:

July 7, 2019
South-West Review

PROMOTING AND PRESERVING A COMMUNITY OF EXCELLENCE BY THE
ETHICAL, RESPONSIVE, EFFICIENT AND INNOVATIVE PROVISION OF SERVICES

City Council Report
To:

Mayor and City Council

From:

Ryan Schroeder, City Manager

Date:

July 22, 2019

Change in Residential Hauling Hours of Operation
BACKGROUND INFORMATION:
On October 22, 2018 Council adopted Ordinance 18-17 amending 111.13 of the Code regarding waste
hauling within the community. Through the process, Council provided the opportunity to run a pilot
program to June 2019 allowing for hauling starts at 6:00 am in residential districts as opposed to the preexisting requirement for 7:00 am starts. That pilot has now concluded. On June 24, Council discussed
the results of the Pilot Program at the OCWS and provided the direction to amend the ordinance
providing a change from a 7:00 am start to a 6:00 am start. While an extension of the pilot was also
discussed, it appeared to be consensus that if the ordinance later becomes a problem, Council can further
amend the ordinance as deemed appropriate. On July 8, 2019 Council held the first reading of the
proposed ordinance. On July 22, 2019 after a public hearing it is recommended that Council adopt the
ordinance as presented.
The change in start times was a request from the haulers in consideration for reduction in hauling days
within the community; those days being Tuesday – Thursday. Monday and Friday collections would
only be permitted on holiday weeks of New Years, Memorial Day, Independence Day, Labor Day,
Thanksgiving and Christmas.
As reported earlier comments from the haulers include the following:
“I checked with our operations people and they confirmed that the earlier start time is a benefit.
It has allowed our drivers to get in and out of higher traffic areas before they really get busy.”
“The 6:00 am start time is very beneficial primarily for safety reasons. We would appreciate the
6:00 am start time to continue.”
“I wanted to check with my office first to find out if we’ve heard anything good or bad from
residents, as we have been utilizing the 6:00 am start time on Tuesday, Wednesday and Thursday
each week. To my knowledge and from what my office staff has told me, we have not received
any complaints about the 6:00 am start time. It is very beneficial to have the 6:00am start time,
we are able to avoid the busy areas around schools with this start time and my routes are
complete by 2:00-3:00 pm so the trucks are able to get out of West St. Paul before people are
arriving home from work, as well. We would greatly encourage the city to extend the 6:00 am
start time permanently if possible.”

“It appears operationally we were never made aware of these changes. We will, going forward,
take this into account for our operation.”
City staff has recorded the following communications regarding the pilot program:
Date of Call
12/05/2018
12/12/2018
12/14/2018

02/11/2019

Nature of Call
Disapproval of collections dates. Prefers to get rid of their family's garbage on Monday since most is
generated over the weekend.
Not happy with 6:00 am start time OR change in day from Monday to Wednesday.
Calling on behalf of her father Charles (100 years of age) but she also lives there. Had questions about
the 3 day limitation and the reduction in haulers but seemed satisfied with response. Her hauler is
Highland. Concerned about 6:00 am start as they do not wish to put their garbage out the night before
due to coyotes getting into the garbage and getting their garbage out at 5:00 am is too early.
Received in mail:
On this topic, homes where only one person is in residence are at a financial disadvantage when it
comes to trash and recycling collection. Example: 1/3 grocery bag of trash in a 2-week period, 1
grocery bag of recycling in a 2-week period. For years, rates have been based on "volume." I have yet
to see rates that 'reward' or encourage residents to reduce waste...with the exception of the 'free'
organics composting program. (Thank you for that!) Apparently dumps are the only option? Haulers
charge the same amount for weekly versus monthly pickup."

On July 8, Council held the first reading of this ordinance. This is the second reading required to amend
City Code 133.01 (F) changing the allowable start time from 7:00 am to 6:00 am during the week.
Enclosed is the ordinance that would do so.

STAFF RECOMMENDATION:
By motion, consider adoption of Ordinance No. 19-12 Amending Section 133.01 (F) of the West St.
Paul City Code Regarding Refuse Hauling and Recycling Collection, allowing for a 6:00 am start time
for residential waste hauling in West St. Paul.

CITY OF WEST ST. PAUL
DAKOTA COUNTY, MINNESOTA
ORDINANCE NO. 19-12

AN ORDINANCE AMENDING SECTION 133.01 (F) OF THE WEST ST. PAUL CITY
CODE REGARDING REFUSE HAULING AND RECYCLING COLLECTION
The City of West Saint Paul does ordain:
SECTION 1. West St. Paul City Code Section 133.01 (F) relating to Refuse Hauling and
Recycling Collection is hereby amended as follows:
(F) Refuse hauling and recycling collection. Between the hours of 10:00 p.m. and 76:00 a.m.
on any weekday, and between the hours of 9:00 p.m. and 9:00 a.m. on any weekend or holiday, no
person shall collect or remove garbage or recyclables in a residential zoning district or any
commercial or industrial district that is located within 500 feet of a residential zoning district.
SECTION 2. SUMMARY PUBLICATION. Pursuant to Minnesota Statutes Section
412.191, in the case of a lengthy ordinance, a summary may be published. While a copy of the
entire ordinance is available without cost at the office of the City Clerk, the following summary is
approved by the City Council and shall be published in lieu of publishing the entire ordinance:
This section is amended to allow refuse hauling and recycling collection to begin
at 6:00 a.m. instead of 7:00 a.m.
SECTION 3. EFFECTIVE DATE. This Ordinance shall be in full force and effect from
and after its passage and publication according to law.
Passed by the City Council of the City of West St. Paul, Minnesota, this 22nd day of July 2019.
Attest:

David J. Napier, Mayor

Shirley R Buecksler, City Clerk
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City Council Report
To:

Mayor and City Council

Through:

Ryan Schroeder, City Manager

From:

Ross Beckwith, Public Works & Parks Director/City Engineer

Date:

July 22, 2019

Final Reading - Ordinance Amending Section 50.08 of the West St. Paul
City Code Regarding the Prohibited Discharge of Clear Water Drainage
and Sump Pumps
BACKGROUND INFORMATION:
Staff is recommending the attached Ordinance Amendment pertaining to Section 50.08, Prohibited
Discharge of Clear Water Drainage and Sump Pumps. While there is general cleanup of the ordinance
language, the main changes are to the length of time which a service is compliant as stated below:
1. Any sewer service lined/replaced from the sewer stack to the main (end to end) would be

compliant for 25 years.
2. Any sewer service repaired less than end to end, for instance repairing just the location
where the pipe is deficient, would be compliant for 10 years.
3. Any sewer repairs performed prior to the Met Council Memorandum of Understanding
(MOU) which went into effect January 1, 2017 would be grandfathered as compliant until
2026 (or longer if fully lined/replaced) regardless of change in ownership.
Also attached is sanitary sewer flow meter/rain event graph for the time period of April 15, 2018
through November 1, 2018. This data was provided by the Metropolitan Council and represents the total
flow through all three of our sewer meters during this time period and the days/amounts it rained.
STAFF RECOMMENDATION:
Staff recommends that the Council hold the public hearing, review the attached amendment, and
approve the final reading.
Attachments
Sewer Flow Meter/Rain Event Graph
Ordinance Amending Section 50.08
Timeline
July 8: CC first reading
July 22: CC final reading (public hearing)

CITY OF WEST ST. PAUL
DAKOTA COUNTY, MINNESOTA
ORDINANCE NO. 19-13

AN ORDINANCE AMENDING SECTION 50.08 OF THE WEST ST. PAUL CITY CODE
REGARDING THE PROHIBITED DISCHARGE OF CLEAR WATER DRAINAGE
AND SUMP PUMPS
The City of West Saint Paul does ordain:
SECTION 1. West St. Paul City Code Section 50.08 relating to Discharge of Prohibited
Clear Water Drainage and Sump Pumps is hereby amended as follows:
§ 50.08 PROHIBITED DISCHARGE OF PROHIBITED CLEAR WATER DRAINAGE
FROM ; SUMP PUMPS AND OTHER SOURCES INTO THE SANITARY SEWER
SYSTEM.
(A)

Applicability and Purpose. This ordinance shall apply to all water entering the sanitary
sewer system unless explicitly exempted by the City. The City and its representatives
are authorized to administer, implement, and enforce the provisions of this ordinance.
The Council finds that the discharge from roofs, rainspouts, yard drains, surfaces,
groundwater, sump pumps, footing tiles or swimming pools, foundation drains, yard
fountains, ponds, cistern overflows, water discharged from any nonresidential air
conditioning unit or system, or other means of transmitting natural precipitation and
surface waters, collectively referred to as excess infiltration and inflow, into the
sanitary sewer system, will and has in the past overloaded the sanitary sewer system.
The Council, therefore, finds it essential for compliance with mandated City Code
requirements that the provisions of this Section be strictly enforced.
This ordinance is not intended to modify or repeal any other ordinance, rule, regulation,
or other provision of law. The requirements of this ordinance are in addition to the
requirements of any other ordinance, rule, regulation, or other provision of law, and
where any provision of this ordinance imposes restrictions different from those
imposed by any other ordinance, rule, regulation or other provision of law, whichever
provision is more restrictive or imposes higher protective standards for human health
or the environment shall apply.

(A)(B) Definition. clear water drainage Clear Water Drainage. Clear Water Drainage, for
the purpose of this section, is defined as stormwater, natural precipitation, melting
snow, ground water or flow from roof runoff, ground surface runoff, subsurface
drainage, down spouts, eave troughs, rainspouts, yard drains, sump pumps, footing tiles
or swimming pools, foundation drains, yard fountains, ponds, cistern overflows, or
water discharged from any nonresidential air conditioning unit or system, or any other
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water that is not required to be treated by state or federal law, that enters the sanitary
sewer system through any separation, gap, crack, fracture, collapse or other structural
defect in the sewer lateral. Swimming pool water that is required to be treated in
accordance with City, county or state regulations shall not be considered clear water.
(C)

Private Sewer Lateral. Private Sewer Lateral, for the purpose of this section, is defined
as all sewer service pipes extending from the City sanitary sewer main to the dwelling,
building, or structure it serves.

(B)(D) Ownership Responsibility. The property owner shall own and be responsible for the
routine maintenance and repair of the sanitary Private Sewer Service Lateral between
the city’s sanitary sewer main within the street and the building being served, including
the connection to the City sanitary sewer main.
(C)(E) Prohibited Discharges Into The Sanitary Sewer System. No person shallIt shall be
unlawful for any person whose property is provided with sanitary sewer service to
directly or indirectly dischargecause or permit to be discharged, pumped, or drained
any Clear Water Drainage into the City’s sanitary sewer system.
(D)(F) Prohibited Connections. No person shall make or maintain a connection between any
conductor, device or system designed to used to carrymove clear water drainage from
its source to any pipe, cleanout, floor drain, foundation drain, sink or any other
apparatus with a direct connection to and the City’s sanitary sewer system.
(E)(G) Sump Pumps. A Sump Pump is a mechanical device used to remove liquid collected
in a sump usually constructed below the normal grade of the gravity system, usually
below basement floor level. Dwellings and other buildings and structures that require
a sump pump system to collect and discharge excess clear water drainage because of
the infiltration of water into basements, crawl spaces and the like shall obtain a permit
and have a permanently installed discharge line that complies with the following:
(1) It shall not any time discharge water into the City’s sanitary sewer system or be capable
of connection or reconnection to the City’s sanitary sewer system;
(2) It shall provide for year-round discharge capability to either the outside of the dwelling,
building or structure, to the City’s storm sewer system;
(3) It shall consist of a rigid discharge line constructed of rigid piping material inside the
dwelling or building, without any connections for altering the path of discharge, and if
connected to the City’s storm sewer, line must include a check valve of an approved
type and diameter; and
(4) It mMust be directed toward the front or rear yard so as not to trespass or discharge on
to adjoining properties.
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(F)(H) Inspections. For purposes of complying with the mandates of this Section to eliminate
Clear Water Drainage into the sanitary sewer system, the Public Works Director, or his
or her designee (“Inspector”) is authorized to conduct inspectionsThe city shall conduct
inspections of Private Sewer Laterals and sump systems for all single-family, owneroccupied properties that discharge into the City’s sanitary sewer system for the limited
purpose of confirming that there is no sump pump or other prohibited discharge of
Clear Water Drainageto ensure compliance with this section. Such inspection shall be
at no expense to the owner, so long at the owner complies with the requirements set
forth in section (H)(2). Failure to have an inspection as required in this section is a
violation of the cityCity code.
(1) Except as set forth in division Section (HF)(3), inspections are required when the
following occurs:
(a) The property is offered for sale or conveyance by deed or contract for deed, unless
the Certificate of Compliance is still valid pursuant to Section division (IG);
(b) The City orders a street reconstruction project and the property is located on or
adjacent to a street in the improvement project area; or
(c) For the purpose of safeguarding the health and safety of the general public or
occupants of a building to determine compliance with the City Code and the City
has identified specific areas that have exceeded peak flow rates as established by
the local authority having jurisdiction.
(2) Inspections shall be conducted pursuant to City Code § 10.17. In addition to the
inspection requirements in § 10.17, owners shall be required to comply with the
following:
(a) Provide sufficient space and access to the Private Sanitary Sewer Service Lateral
within the dwelling, building or other structure, including removal of any obstacles
so that the Private Sanitary Sewer Service Lateral and waste stack cleanout or final
cleanout, as necessary, areis completely accessible to the Inspector; and
(b) Clear, or contract with for services to clear the Private Sanitary Sewer Service
Lateral of any root intrusions, structural blockages or any other intrusions that
prevent the completion of an inspection and to allow clear televising of the
Privatesanitary Sewer Service Lateral from the dwelling, building or other structure
to its connection with the City’s sanitary sewer main; and.
(c) Remove or contract with services to remove, any toilet on the lowest level of the
building for access purposes as described in (2)(a); and
(b)(d)
The owner shall pay a penalty as provided in Section (M) for any missed
inspections. If the owner or the owner’s representative arrives later than 20 minutes
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past the scheduled inspection time without notification prior to the appointment it
shall be considered a missed inspection.
(3) Inspections shall not be required under the following circumstances:
(a) It is a newly constructed dwelling and title to the property is transferred to the first
owner;
(b) It is the sale or other transfer of title of any property with a dwelling that is being
conveyed to a public body;
(c) It is the sale or transfer of title of any property that contains a dwelling that will be
demolished; or
(d) It is the sale or conveyance of any property that contains a dwelling by a sheriff or
other public or court officer in the performance of their official duties. This
exception does not apply to the sale by a person appointed by a probate court; or
(d)(e)
The property is connected to a septic system and has no public sewer access
or has been granted a connection waiver by the City.
(4) The City shall complete its inspection reports within ten business days from the date of
the inspection and immediately send the report to the property owner. The reports shall
indicate all sewer lateral defects, deficiencies and violations discovered in sufficient
detail to identify the violations and to contract for repairs as necessary
(4)(5) At the discretion of the Inspector, the Inspector may refuse to conduct a scheduled
inspection if doing so would pose a risk to the Inspector’s health, safety or welfare. In
such cases, the property owner will be required to have the inspection performed by an
independent contractor at the property owner’s expense.
(I)

Certificates of Compliance.
(1) Issuance. If, following inspection, it is determined that the a property is in compliance
with this sectionSection, the City shall issue a Certificate of Compliance. No new
inspections or certificates for single-family, owner-occupied properties shall be
required until one of the events in division Section (HF)(1) occurs.
(2) Certificate of Compliance Period. Certificates of Compliance are valid for a period of
ten yearsas follows.:
(a) For any property that had a full sewer service line and/or lining replacement, the
Certificate is valid for 25 years from the date of issuance.
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(b) For any property that had a partial sewer service line and/or lining replacement, the
Certificate is valid for 10 years from the date of issuance or until January 1, 2026,
whichever is later.
(3) The City shall issue a Certificate of Compliance if the inspection verifies that all of the
following conditions are met:
(a) There is no sewer pipe joint degradation, as evidenced by root intrusion and mineral
staining, scaling and deposits;
(b) There are no prohibited discharges or connections as defined by sections (E) and
(F);
(c) There are no misaligned joints obstructing the flow of waste, causing blockages,
exfiltration of the intrusion of roots or minerals; or
(g)(d)
The lateral is free of holes, cracks, fractures, collapses, or other structural
defects.
(H)(J) Residential Rental Properties. For residential rental properties, the property owner is
required to locate the building’s sewer cleanout, open the cleanout to ensure
functionality, identify any private manholes or outside cleanouts and locate all sump
pump systems (if applicable). The property owner shall obtain an independent
inspection and submit an inspection report to the City upon submission of a new or
renewal rental license application. The inspection report shall indicate that the property
is free from prohibited discharges and prohibited connections, including illegal sump
pumps. If any violations are discovered, corrections must be made pursuant to division
Section (LJ) below. The City shall conduct a reinspection or receive a post-repair video
to verify compliance. Upon verification that the corrections have been made, the City
shall issue a certificate of compliance.
(I)(K) Commercial, Industrial and HOA Properties. For commercial and industrial
properties and condominium or townhome residential properties with a homeowners’
association (“HOA Properties”), property owners are required to locate the building’s
sewer cleanout, open the cleanout to ensure functionality, identify any private manholes
or outside cleanouts and locate all sump pump systems (if applicable). The property
owner shall obtain an independent inspection and submit an inspection report to the
City. The inspection report shall indicate that the property is free from prohibited
discharges and prohibited connections, including illegal sump pumps. If any violations
are discovered, corrections must be made pursuant to division Section (J) below. The
City shall conduct a reinspection or receive a post-repair video to verify compliance.
Upon verification that corrections have been made, the City shall issue a certificate of
compliance.
(J)(L) Violations.
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(1) Violations, generally. Except as provided in division Section (LJ)(2), for owneroccupied, single-family Private Sewerservice- Lateral violations discovered during a
time of sale inspection, when the Inspector determines there has been a violation of any
provision of this divisionSection, the Inspector will give notice of the violation to the
owner and occupant in writing and allow time for compliance as follows.
(a) For residential rental, commercial, industrial and HOA Properties, Private
Sewerservice- Lateral violations that are discovered between July 1, 2016, and July
1, 2018, shall be corrected within 120 days of discovery of the violation. on or
before July 1, 2018.
(c) For residential rental commercial, industrial and HOA properties, service-lateral
violations that are discovered after July 1, 2018, shall be corrected within 120 days
of the discovery for the violation;
(d)(b)
For all sump pump violations, regardless of the classification of the
property, the violation shall be corrected within 30 days.
(2) Violations discovered at time of sale.
(a) Seller responsibilities. When the Inspector determines that there has been a
violation of any provision of this section prior to the sale, the seller is responsible
for correcting the violations prior to the sale, unless the buyer has assumed such
responsibility as provided in division Section (L) (2) (b) below. Failure of a seller
to disclose to a buyer that there are uncorrected violations of this section is a
violation of the City Code. When correcting the violations, all necessary permits
shall be obtained from the City. Upon completion of the corrections, the City shall
reinspect the property to verify compliance or the seller shall provide a copy of a
post-repair video to the City.
(b) Buyer responsibilities. If a seller cannot correct the violations prior to the sale, the
seller must require the buyer must to assume the responsibility for correcting the
violations, in which case, . Tthe seller and buyer shall sign and submit a written
acknowledgement from to the City that includes:
1. The buyer’s acceptance and assumption of responsibility for correcting the
violations within one year after closing on the property;
2. That the buyer’s understanding that either the City shall reinspect the property
to verify compliance or a copy of a post-repair video must be provided to the
City s that a reinspection is requiredin order to verify that the corrections have
been completed;
3. That the buyer’s agreement to holds the City harmless from liabilities and
claims if the buyer occupies the dwelling prior to corrections of the violations;
and
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4. Theat buyer’s understanding that failure to correct violations or deficiencies,
failure to provide a post-repair video or failure to allow a reinspection is a
violation of the City Code and subjects the buyer to penalties as stated in
divisions Sections (MK), (OM), and (PN).
4.5.The buyer’s agreement that any areas of non-compliance must be corrected
within twelve (12) months of the date of sale of the property.
(3) Violations and corrections under the roadway. When the Inspector determines that
there has been a violation of any provision of this section and the violations are under
the roadway, the property owner will perform the repairs, except as stated in division
Section (L) (4) below. However, a property owner shall not excavate in the roadway
without permission from the City Engineer.
(4) Non-excavation violations and corrections within two feet from the main. When the
property owner is correcting violations of the sanitary Private Sewer Service Lateral
between the street and the building using a cured in place pipe (“Pipe Liner”) or similar
approved repair methods, and the corrections only involve the lining of the sanitary
Private Sewer Service Lateral, the owner shall stop all repairs at a distance of the
contractor shall terminate the Pipe Liner as close to the connection with the two feet
from the city City’s public sanitary sewer main as possible. If the Pipe Liner extends
into the public main, the contractor shall trim off the excess portion and report its
approximate location to the Public Works Department as soon as possible. The city
shall assume responsibility for any lining within two feet from the main, which will be
done in conjunction with scheduled street repair work.
(K)(M) Penalty.
(1) A monthly penalty of $50 for owner-occupied, single-family properties; and a monthly
penalty of $300 for residential rental, commercial, industrial and HOA Properties shall
be added to each sewer and water billsent an invoice if:
(a) An owner fails to complete an inspection pursuant to division Section (HF), (JH)
and (KI);
(b) An owner whose property was found in violation of this section did not make the
necessary repairs changes and furnish proof of those changes to the City within the
time frames required by this section;
(c) An owner fails to allow an inspection or reinspection to verify compliance; or
(d) There has been a reconnection of a previously disconnected prohibited discharge.
If a property is certified in compliance with this section and the same owner is later
found to have reconnected to the citys sanitary sewer systemThe property owner or
occupant reconnects a clear water discharge line to the municipal sanitary sewer
system after it has been previously disconnected at the City’s or a court’s direction.

Ordinance No. 19-13
Page 8 of 9

, tThe property owner will be subject to the penaltysurcharge for all months
between the last two inspections.
(2) The penalty shall be added for every month during which the property is not in
compliance.
(L)(N) Temporary waiver. The City Engineer may allow or require a temporary waiver from
the provisions of this section when strict enforcement would cause a threat of damage
or harm to other property, the environment or public safety because of circumstances
unique to the individual property or due to weather conditions. A written request for a
temporary waiver must be first submitted to the City Engineer specifying the reasons
for the request.
(M)(O) City Engineer. The City Engineer may set conditions any temporary waiver issued.
The City Engineer may terminate the waiver upon a failure to comply with any
conditions imposed in the temporary waiver or may take appropriate legal action to
enforce those conditions. The City Engineer must give a five-day written notice of the
termination to the property owner and occupant setting forth the reasons for the
termination. After expiration or termination of a temporary waiver, the property owner
must comply with the provisions of this sectionSection.
(N)(P) Public nuisance. An owner or occupant who fails to have an inspection, who has done
work that does not comply with this sectionSection, who reconnects to a previously
disconnected prohibited discharge, who fails to pay the penalty or who has failed to do
the work required by this section Section within the specified time limit, will be deemed
to have created a public nuisance subject to abatement and assessment, as provided in
City Code Chapter 94.
(O)(Q) Remedies. The remedies provided in this section do not limit the right of the City to
pursue any other available legal remedy.

SECTION 2. SUMMARY PUBLICATION. Pursuant to Minnesota Statutes Section
412.191, in the case of a lengthy ordinance, a summary may be published. While a copy of the
entire ordinance is available without cost at the office of the City Clerk, the following summary is
approved by the City Council and shall be published in lieu of publishing the entire ordinance:
After implementation of the Inflow and Infiltration inspection program for many
years, it was determined that clarification of definitions and expectations of
homeowners were necessary for effective enforcement. The ordinance does not
change the program but seeks to help property owners better understand their
responsibilities. The ordinance also changes the effective term of a certificate of
compliance for a complete line replacement from 10 years to 25 years. Partial
replacements are still valid for 10 years, or until January 1, 2026, whichever is later.

Ordinance No. 19-13
Page 9 of 9

SECTION 3. EFFECTIVE DATE. This Ordinance shall be in full force and effect from
and after its passage and publication according to law.
Passed by the City Council of the City of West St. Paul, Minnesota, this 22nd day of July 2019.
Attest:

David J. Napier, Mayor

Shirley R Buecksler, City Clerk

City Council Report
To:

Mayor and City Council

Through:

Ryan Schroeder, City Manager

From:

Brian Sturgeon, Interim Chief of Police

Date:

July 22, 2019

Tobacco Compliance Check Failures, Sanction Hearings
BACKGROUND INFORMATION:
Each year the police department conducts tobacco compliance checks on City-licensed establishments.
In addition, there may be license violations that occur throughout the year due to the result of a different
type of activity such as the police encounter a juvenile who possesses tobacco and they provide a
statement saying they purchased the product at the licensed establishment.
In performing compliance checks, the police department utilizes age appropriate individuals who are
under police supervision. The individual is a juvenile participant with their parent or guardian’s
consent. The individual’s appearance is not altered.
The underage buyer is searched by the officers prior to going into an establishment to ensure they do not
possess any tobacco products and only possess recorded currency and their Minnesota Identification
Card or Driver’s License. These individuals will enter and establishment and attempt to purchase a
tobacco product. The individuals will not lie about their age and will provide their ID upon request of
the seller. If the officers observe or are alerted to a prohibited sale, they confront the seller for violating
Minnesota State Statute 609.685 sub. 1a(a) – Sale of Tobacco to Children.
In addition to the individual criminal charge to the store employee, by City Code, Licensed
establishments that fail a compliance check or commit another type of license violation are subject to a
civil sanction. Tobacco sanctions have reduced flexibility as they are articulated in state statute and city
code.
During the past tobacco compliance check on June 3, 2019 the below establishment(s) failed:




Southview Country Club
Northern Tier Retail, LLC DBA Speedway
Holiday Station Stores LLC

FISCAL IMPACT:
Amount
Fund:
Department:
Account:

101
3000
3220

$375

STAFF RECOMMENDATION:
Review and discuss the recommended sanctions and if appropriate pass the applicable resolution
adopting the proper civil sanction for the particular license violation. Finally, directed staff to send a
letter and invoice to those establishments and individuals where a fee was imposed and/or follow-up
with any other imposed sanctions.

CITY OF WEST ST. PAUL
DAKOTA COUNTY, MINNESOTA
RESOLUTION NO. 19RESOLUTION IMPOSING SANCTIONS UPON
RETAIL TOBACCO LICENSE HOLDER
HOLIDAY STATION STORES, LLC

WHEREAS, state law authorizes a City Council to impose sanctions upon the holder
of a Retail Tobacco License who has failed to comply with an applicable statute, upon a hearing
duly noticed, and the opportunity for the license holder to be heard;

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
West St. Paul, Minnesota, as follows:

FINDINGS
Notice of a hearing for the imposition of a sanction for a tobacco violation was duly given to the
tobacco license holder for the premises at 1845 Robert St S, West St. Paul, Minnesota on June
18, 2019 pursuant to Minnesota Statutes, sections 14.57 to 14.69; and
Notice of a hearing for the imposition of a sanction for a tobacco violation was duly given to the
store clerk, Sophia Alyse Hieb, residing at 993 Hudson Road, Saint Paul, Minnesota on June 18,
2019, pursuant to Minnesota Statutes, sections 14.57 to 14.69.
1.01

The hearing was held on Monday, July 22, 2019, in the Council Chambers in
City Hall, located at 1616 Humboldt Avenue, West St. Paul, MN.

1.02

At the hearing all persons who appeared and desired to be heard, were heard.

CONCLUSION
2.01

Based upon the evidence presented at the hearing, the City Council concludes that the
Tobacco License holder for the premises at 1845 Robert St S (Holiday Station Stores,
LLC) failed to comply with an applicable statute in that a tobacco product was sold to an
underage person on June 3, 2019 in the licensed establishment; and

2.02

The clerk at the time, Sophia Alyse Hieb, residing at 993 Hudson Road, Saint Paul,
Minnesota, conducted the illegal sale of the tobacco product;

2.03

The following sanctions are imposed for the violation:

Resolution No. 19Page 2

a) $75 fine for the license holder (Minimum statutory/City Code requirement - $75);
b) $50 fine for the employee (Minimum statutory/City Code requirement - $50);
c) The Licensee must pay the civil sanction ($75) within 30 days of being invoiced;
d) While holding a City-issued Tobacco License, a representative from this establishment
will attend any future City-sponsored tobacco compliance training when notified; and
e) While holding a City-issued Tobacco License, the license holder must document and
maintain the signatures and dates of any tobacco training their employee’s receive. This
list must be up kept to date and made available to the Police Department upon a
reasonable request.
Adopted by the City Council of the City of West St. Paul, Minnesota, this 22nd day of July 2019.
Attest:

David J. Napier, Mayor

Shirley R Buecksler, City Clerk

CITY OF WEST ST. PAUL
DAKOTA COUNTY, MINNESOTA
RESOLUTION NO. 19RESOLUTION IMPOSING SANCTIONS UPON
RETAIL TOBACCO LICENSE HOLDER
SOUTHVIEW COUNTRY CLUB

WHEREAS, state law authorizes a City Council to impose sanctions upon the holder
of a Retail Tobacco License who has failed to comply with an applicable statute, upon a hearing
duly noticed, and the opportunity for the license holder to be heard;

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
West St. Paul, Minnesota, as follows:

FINDINGS
Notice of a hearing for the imposition of a sanction for a tobacco violation was duly given to the
tobacco license holder for the premises at 239 Mendota Road East, West St. Paul, Minnesota on
June 18, 2019 pursuant to Minnesota Statutes, sections 14.57 to 14.69; and
Notice of a hearing for the imposition of a sanction for a tobacco violation was duly given to the
employee, Kieth Gordon Tuttle, residing at 1250 Seminary Avenue, Saint Paul, Minnesota on
June 18, 2019, pursuant to Minnesota Statutes, sections 14.57 to 14.69.
1.01

The hearing was held on Monday, July 22, 2019, in the Council Chambers in
City Hall, located at 1616 Humboldt Avenue, West St. Paul, MN.

1.02

At the hearing all persons who appeared and desired to be heard, were heard.

CONCLUSION
2.01

Based upon the evidence presented at the hearing, the City Council concludes that the
Tobacco License holder for the premises at 239 Mendota Road East (Southview Country
Club) failed to comply with an applicable statute in that a tobacco product was sold to an
underage person on June 3, 2019 in the licensed establishment; and

2.02

The clerk at the time, Kieth Gordon Tuttle, residing at 1250 Seminary Avenue, Saint
Paul, Minnesota, conducted the illegal sale of the tobacco product;

2.03

The following sanctions are imposed for the violation:
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a) $75 fine for the license holder (Minimum statutory/City Code requirement - $75);
b) $50 fine for the employee (Minimum statutory/City Code requirement - $50);
c) The Licensee must pay the civil sanction ($75) within 30 days of being invoiced;
d) While holding a City-issued Tobacco License, a representative from this establishment
will attend any future City-sponsored tobacco compliance training when notified; and
e) While holding a City-issued Tobacco License, the license holder must document and
maintain the signatures and dates of any tobacco training their employee’s receive. This
list must be up kept to date and made available to the Police Department upon a
reasonable request.
Adopted by the City Council of the City of West St. Paul, Minnesota, this 22nd day of July 2019.
Attest:

David J. Napier, Mayor

Shirley R Buecksler, City Clerk

CITY OF WEST ST. PAUL
DAKOTA COUNTY, MINNESOTA
RESOLUTION NO. 19RESOLUTION IMPOSING SANCTIONS UPON
RETAIL TOBACCO LICENSE HOLDER
NORTHERN TIER RETAIL, LLC, DBA SPEEDWAY #4045

WHEREAS, state law authorizes a City Council to impose sanctions upon the holder
of a Retail Tobacco License who has failed to comply with an applicable statute, upon a hearing
duly noticed, and the opportunity for the license holder to be heard;
NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
West St. Paul, Minnesota, as follows:

FINDINGS
Notice of a hearing for the imposition of a sanction for a tobacco violation was duly given to the
tobacco license holder for the premises at 1285 Robert St South, West St. Paul, Minnesota on
June 18, 2019 pursuant to Minnesota Statutes, sections 14.57 to 14.69; and
Notice of a hearing for the imposition of a sanction for a tobacco violation was duly given to the
store clerk, Jordan Taylor Kath, residing at 259 Curtice Street East, Saint Paul, Minnesota on
June 18, 2019, pursuant to Minnesota Statutes, sections 14.57 to 14.69.
1.01

The hearing was held on Monday, July 22, 2019, in the Council Chambers in
City Hall, located at 1616 Humboldt Avenue, West St. Paul, MN.

1.02

At the hearing all persons who appeared and desired to be heard, were heard.

CONCLUSION
2.01

Based upon the evidence presented at the hearing, the City Council concludes that the
Tobacco License holder for the premises at 1285 Robert St S (Northern Tier Retail, LLC,
DBA Speedway #4045) failed to comply with an applicable statute in that a tobacco
product was sold to an underage person on June 3, 2019 in the licensed establishment;
and

2.02

The clerk at the time, Jordan Taylor Kath, residing at 259 Curtice Street East, Saint Paul,
Minnesota, conducted the illegal sale of the tobacco product;

2.03

The following sanctions are imposed for the violation:
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a) $75 fine for the license holder (Minimum statutory/City Code requirement - $75);
b) $50 fine for the employee (Minimum statutory/City Code requirement - $50);
c) The Licensee must pay the civil sanction ($75) within 30 days of being invoiced;
d) While holding a City-issued Tobacco License, a representative from this establishment
will attend any future City-sponsored tobacco compliance training when notified; and
e) While holding a City-issued Tobacco License, the license holder must document and
maintain the signatures and dates of any tobacco training their employee’s receive. This
list must be up kept to date and made available to the Police Department upon a
reasonable request.
Adopted by the City Council of the City of West St. Paul, Minnesota, this 22nd day of July 2019.
Attest:

David J. Napier, Mayor

Shirley R Buecksler, City Clerk

City Council Report
To:

Mayor and City Council

Through:

Ryan Schroeder, City Manager

From:

Ross Beckwith, Public Works & Parks Director/City Engineer

Date:

July 22, 2019

Call Final Assessment Hearing for 2018-2019 Robert St. Sidewalk Snow
Removal
BACKGROUND INFORMATION:
Assessment rolls have been prepared for the Robert Street Sidewalk Cleaning work done during the
2018-2019 winter season (Butler Ave. to Mendota Road). Council is requested to call the assessment
hearing for the 2018-2019 Robert Street Sidewalk Snow Removal for August 12, 2019.
Per state statute, the City Council must call the assessment hearing and publish the hearing date at least
two weeks before the assessment hearing. Staff intends to publish the notice in the July 28, 2019 edition
of the South West Review.

FISCAL IMPACT:
This contract is completely dependent on the amount of snow and ice the City receives each winter. All
of the costs for this contract are assessed to the benefitting property owners along Robert Street. The
total cost of the work for this past winter season was $133,129.12 with an assessment rate of $7.24 per
front foot.

STAFF RECOMMENDATION:
Staff recommends that City Council set the final assessment hearing date for the 2018-2018 Robert
Street Sidewalk Snow Removal for August 12, 2019.

City Council Report
To:

Mayor and City Council

Through:

Ryan Schroeder, City Manager

From:

City Staff

Date:

July 22, 2019

Post Issuance Debt Compliance Policy and Procedures
BACKGROUND INFORMATION:
The City of West St. Paul adopted a Post Issuance Debt Compliance Policy back on July 23, 2012 upon
recommendation of the Ehlers, the City’s Financial Advisors. This policy has had some revisions in the
last year-18 months. Upon recommendation from Ehlers, City staff is bringing forth an updated policy
for Council’s consideration.
This policy outlines the City’s procedures to be followed after issuing debt. These procedures provide
for step by step instructions to the City’s Finance director to follow to ensure compliancy of the rules
and regulations surrounding the issuance of General Obligation debt instruments. These rules and
regulations describe the steps of timely reporting to the rating agencies, and the Internal Revenue
Service (IRS) and the record keeping involved.
IMPACT:
Amount
Fund:
Department:
Account:

NA

STAFF RECOMMENDATION:
Staff recommends Council to adopt the Resolution and changes to the policy and procedures.
Attachments:
Resolution
Post Issuance Debt Compliance Policy
Post Issuance Debt Compliance Procedures

CITY OF WEST ST. PAUL
DAKOTA COUNTY, MINNESOTA
RESOLUTION NO. 19RESOLUTION ADOPTING POST-ISSUANCE DEBT COMPLIANCE POLICY
FOR TAX-EXEMPT AND TAX-ADVANTAGED GOVERNMENTAL BONDS
WHEREAS, the City of West St. Paul, Minnesota (the “City”), from time to time will
issue tax-exempt and tax-advantaged governmental bonds; and
WHEREAS, under the Internal Revenue Code of 1986, as amended and related
regulations (the “Code”), and Securities and Exchange Commission (the “SEC”) the City is
required to take certain actions after bond issuance to ensure that interest on those bonds remains
in compliance with the Code and SEC; and
WHEREAS, the City has determined to adopt a policy regarding how the City will carry
out its compliance responsibilities via written procedures and, to that end, has caused to be
prepared documents titled Post-Issuance Debt Compliance Police and Post-Issuance Debt
Compliance Procedures; and
WHEREAS, the West St. Paul City Council (the “Council”) has reviewed the PostIssuance Debt Compliance Policy in connection with the Post-Issuance Debt Compliance
Procedures and has determined that it is in the best interest of the City to adopt the policy.
NOW, THEREFORE, BE IT RESOLVED that the West St. Paul City Council
approves the Post-Issuance Debt Compliance Policy and authorizes City Staff to take all actions
necessary to carry out the Post-Issuance Debt Compliance Policy and Post-Issuance Debt
Compliance Procedures.
Adopted by the City Council of the City of West St. Paul, Minnesota, this 22nd day of July 2019.
Attest:

David J. Napier, Mayor

Shirley R Buecksler, City Clerk

The City of West St. Paul, Minnesota
Post-Issuance Debt Compliance Policy
The City Council (the “Council”) of the City of West St. Paul, Minnesota (the “City”) has
chosen, by policy, to take steps to help ensure that all obligations will be in compliance
with all applicable federal regulations. This policy may be amended, as necessary, in the
future.
IRS Background
The Internal Revenue Service (IRS) is responsible for enforcing compliance with the
Internal Revenue Code (the “Code”) and regulations promulgated thereunder (“Treasury
Regulations”) governing certain obligations (for example: tax-exempt obligations, Build
America Bonds, Recovery Zone Development Bonds and various “Tax Credit” Bonds).
The IRS encourages issuers and beneficiaries of these obligations to adopt and
implement a post-issuance debt compliance policy and procedures to safeguard against
post-issuance violations.
SEC Background
The Securities and Exchange Commission (SEC) is responsible for enforcing
compliance with the SEC Rule 15c2-12 (the “Rule”). Governments or governmental
entities issuing obligations generally have a requirement to meet specific continuing
disclosure standards set forth in continuing disclosure agreements (“CDA”). Unless
the issuer, obligated person, or a specific obligation is exempt from compliance with
CDAs, these agreements are entered into at the time of obligation issuance to enable
underwriter(s) to comply with the Rule. The Rule sets forth certain obligations of (i)
underwriters to receive, review and disseminate official statements prepared by
issuers of most primary offerings of municipal securities, (ii) underwriters to obtain
CDAs from issuers and other obligated persons to provide material event disclosure
and annual financial information on a continuing basis, and (iii) broker-dealers to have
access to such continuing disclosure in order to make recommendations of municipal
securities transactions in the secondary market. The SEC encourages issuers and
beneficiaries adopt and implement a post-issuance debt compliance policy and
procedures to safeguard against Rule violations.
When obligations are issued, the CDA commits the issuer or obligated person to
provide certain annual financial information and material event notices to the public.
Issuers and other obligated persons may also choose to provide periodic, voluntary
financial information and filings to investors in addition to fulfilling the specific
responsibilities delineated in their CDA. It is important to note that issuers and other
obligated persons should not give any one investor certain information that is not
readily available to all market participants by disseminating information to the
marketplace, at large. Issuers and other obligated persons should be aware that any
disclosure activities determined to be “communicating to the market” can be subject to
regulatory scrutiny.
Post-Issuance Debt Compliance Policy Objective
The City desires to monitor these obligations to ensure compliance with the IRS Code,
Treasury Regulations and the SEC Rule. To help ensure compliance, the City has
developed the following policy (the “Post-Issuance Debt Compliance Policy”). The Post-

Issuance Debt Compliance Policy shall apply to the obligations mentioned above,
including bonds, notes, loans, lease purchase contracts, lines of credit, commercial paper
or any other form of debt that is subject to compliance.
Post-Issuance Debt Compliance Policy
The Finance Director of the City is designated as the City’s agent who is responsible for
post-issuance compliance of these obligations.
The Finance Director shall assemble all relevant documentation, records and activities
required to ensure post-issuance debt compliance as further detailed in corresponding
procedures (the “Post-Issuance Debt Compliance Procedures”). At a minimum, the PostIssuance Debt Compliance Procedures for each qualifying obligation will address the
following:
1.
2.
3.
4.
5.
6.
7.
8.

General Post-Issuance Compliance
General Recordkeeping
Arbitrage Yield Restriction and Rebate Recordkeeping
Expenditure and Asset Documentation to be Assembled and Retained
Miscellaneous Documentation to be Assembled and Retained
Additional Undertakings and Activities that Support Sections 1 through 5 above
Continuing Disclosure Obligations
Compliance with Future Requirements

The Finance Director shall apply the Post-Issuance Debt Compliance Procedures to each
qualifying obligation and maintain a record of the results. Further, the Finance Director
will ensure that the Post-Issuance Debt Compliance Policy and Procedures are updated
on a regular and as needed basis.
The Finance Director or any other individuals responsible for assisting the Finance
Director in maintaining records needed to ensure post-issuance debt compliance, are
authorized to expend funds as needed to attend training or secure use of other
educational resources for ensuring compliance such as consulting, publications, and
compliance assistance.
Most of the provisions of this Post-Issuance Debt Compliance Policy are not applicable to
taxable governmental obligations unless there is a reasonable possibility that the City may
refund their taxable governmental obligation, in whole or in part, with the proceeds of a
tax-exempt governmental obligation. If this refunding possibility exists, then the Finance
Director shall treat the taxable governmental obligation as if such issue were an issue of
tax-exempt governmental obligations and comply with the requirements of this PostIssuance Debt Compliance Policy.
Private Activity Bonds
The City may issue tax-exempt obligations that are “private activity” bonds because either
(1) the bonds finance a facility that is owned by the City but used by one or more qualified
501(c)(3) organizations, or (2) the bonds are so-called “conduit bonds”, where the
proceeds are loaned to a qualified 501(c)(3) organization or another private entity that
finances activities eligible for tax-exempt financing under federal law (such as certain
manufacturing projects and certain affordable housing projects). Prior to the issuance of

either of these types of bonds, the Finance Director shall take steps necessary to ensure
that such obligations will remain in compliance with the requirements of this Post-Issuance
Debt Compliance Policy.
In a case where compliance activities are reasonably within the control of a private party
(i.e., a 501(c)(3) organization or conduit borrower), the Finance Director may determine
that all or some portion of compliance responsibilities described in this Post-Issuance Debt
Compliance Policy shall be assigned to the relevant party. In the case of conduit bonds,
the conduit borrower will be assigned all compliance responsibilities other than those
required to be undertaken by the City under federal law. In a case where the Finance
Director is concerned about the compliance ability of a private party, the Finance Director
may require that a trustee or other independent third party be retained to assist with record
keeping for the obligation and/or that the trustee or such third party be responsible for all
or some portion of the compliance responsibilities.
The Finance Director is additionally authorized to seek the advice, as necessary, of bond
counsel and/or its financial advisor to ensure the City is in compliance with this PostIssuance Debt Compliance Policy.
Adopted this date_________________ by the City of West St. Paul, Minnesota

The City of West St. Paul, Minnesota
Post-Issuance Debt Compliance Procedures
The City Council (the “Council”) of The City of West St. Paul, Minnesota (the “City”)
has adopted the attached Post-Issuance Debt Compliance Policy dated ____. The
Post-Issuance Debt Compliance Policy applies to qualifying debt obligations issued
by the City. As directed by the adoption of the Post-Issuance Debt Compliance
Policy, the Finance Director of the City will perform the following Post-Issuance Debt
Compliance Procedures for all of the City’s outstanding debt.
1) General Post-Issuance Compliance
a) Ensure written procedures and/or guidelines have been put in place for
individuals to follow when more than one person is responsible for ensuring
compliance with Post-Issuance Debt Compliance Procedures.
b) Ensure training and/or educational resources for post-issuance compliance
have been approved and obtained.
c) The Finance Director understands that there are options for voluntarily
correcting failures to comply with post-issuance compliance requirements
(e.g. as remedial actions under Section 1.141-12 of the Treasury Regulations
and the ability to enter into a closing agreement under the Tax-Exempt Bonds
Voluntary Closing Agreement Program described in Notice 2008-31(the
“VCAP Program”)).
2) General Recordkeeping
a) Retain records and documents for the obligation and all obligations issued to
refund the obligation for a period of at least seven years following the final
payment of the obligation. If an obligation is refunded, then the final payment
of the refunding obligation becomes the beginning of the period unless
otherwise directed by the City’s bond counsel.
b) Retain electronic (preferred) and/or paper versions of records and documents
for the obligation.
c) General records and documentation to be assembled and retained:
i) Description of the purpose of the obligation (i.e. the project or projects)
and the state statute authorizing the project.
ii) Record of tax-exempt status or revocation of tax-exempt status, if
applicable.
iii) Any correspondence between the City and the IRS.
iv) Audited financial statements.
v) All accounting audits of property financed by the obligation.
vi) Obligation transcripts, official statements, and other offering documents
of the obligation.
vii) Minutes and resolutions authorizing the issuance of the obligation.
viii) Certifications of the issue price of the obligation.

ix) Any formal elections for the obligation (i.e. an election to employ an
accounting methodology other than the specific tracing method).
x) Appraisals, demand surveys, or feasibility studies for property financed
by the obligation.
xi) All information reports filed for the obligations.
xii) All management contracts and other service agreements, research
contracts, and naming rights contracts.
xiii) Documents related to governmental grants associated with construction,
renovation or purchase of property financed by the obligation.
xiv) Reports of any prior IRS examinations of the City or the City’s obligation.
xv) All correspondence related to the above (faxes, emails, or letters).
3) Arbitrage Yield Restriction and Rebate Recordkeeping
a) Investment and arbitrage documentation to be assembled and retained:
i) An accounting of all deposits, expenditures, interest income and asset
balances associated with each fund established in connection with the
obligation. This includes an accounting of all monies deposited to the
debt service fund to make debt service payments on the obligation,
regardless of the source derived. Accounting for expenditures and assets
is described in further detail in Section 4.
ii) Statements prepared by Trustee and/or Investment Provider.
iii) Documentation of at least quarterly allocations of investments and
investment earnings to each obligation.
iv) Documentation for investments made with obligation proceeds such as:
(1) investment contracts (i.e. guaranteed investment contracts),
(2) credit enhancement transactions (i.e. obligation insurance contracts),
(3) financial derivatives (e.g. swaps, caps, and collars), and
(4) bidding of financial products:
(a) Investments acquired with obligation proceeds are purchased at
fair market value (e.g. three bid safe harbor rule for open market
securities needed in advance refunding escrows).
b) Computations of the arbitrage yield.
c) Computations of yield restriction and rebate amounts including but not limited
to:
i) Compliance in meeting the “Temporary Period from Yield Restriction
Exception” and limiting the investment of funds after the temporary period
expires.
ii) Compliance in meeting the “Rebate Exception.”
(1) qualifying for the “Small Issuer Exception,”
(2) qualifying for a “Spending Exception,”
(a) 6-Month Spending Exception
(b) 18-Month Spending Exception
(c) 24-Month Spending Exception
(3) qualifying for the “Bona Fide Debt Service Fund Exception,” and

d)
e)

f)

g)

(4) quantifying arbitrage on all funds established in connection with the
obligation in lieu of satisfying arbitrage exceptions including reserve
funds and debt service funds.
Computations of yield restriction and rebate payments.
Timely Tax Form 8038-T filing, if applicable.
i) Remit any arbitrage liability associated with the obligation to the IRS at
each five-year anniversary date of the obligation, and the date in which
the obligation is no longer outstanding (redemption or maturity date),
whichever comes sooner, within 60 days of said date.
Timely Tax Form 8038-R filing, if applicable.
i) Remit the form after the date in which the obligation is no longer
outstanding (redemption or maturity date), whichever comes sooner,
within 2 years of said date.
Procedures or guidelines for monitoring instances where compliance with
applicable yield restriction requirements depends on subsequent
reinvestment of obligation proceeds in lower yielding investments (e.g.
reinvestment in zero coupon SLGS).

4) Expenditure and Asset Documentation to be Assembled and Retained
a) Documentation of allocations of obligation proceeds to expenditures (e.g.
allocation of proceeds to expenditures for the construction, renovation or
purchase of facilities owned and used in the performance of exempt
purposes).
i) Such allocation will be done not later than the earlier of:
(1) eighteen (18) months after the later of the date the expenditure is
paid, or the date the project, if any, that is financed by the obligation is
placed in service; or
(2) the date sixty (60) days after the earlier of the fifth anniversary of the
issue date of the obligation, or the date sixty (60) days after the
retirement of the obligation.
b) Documentation of allocations of obligation proceeds to issuance costs.
c) Copies of requisitions, draw schedules, draw requests, invoices, bills, and
cancelled checks related to obligation proceed expenditures during the
construction period.
d) Copies of all contracts entered into for the construction, renovation or
purchase of facilities financed with obligation proceeds.
e) Records of expenditure reimbursements incurred prior to issuing obligations
for projects financed with obligation proceeds (declaration of official
intent/reimbursement resolutions including all modifications).
f) List of all facilities and equipment financed with obligation proceeds.
g) Depreciation schedules for depreciable property financed with obligation
proceeds.

h) Documentation that tracks the purchase and sale of assets financed with
obligation proceeds.
i) Documentation of timely payment of principal and interest payments on the
obligation.
j) Tracking of all issue proceeds and the transfer of proceeds into the debt
service fund as appropriate.
k) Documentation that excess earnings from a Reserve Fund are transferred to
the Debt Service Fund on an annual basis. Excess earnings are balances in a
Reserve Fund that exceed the Reserve Fund requirement.
5) Miscellaneous Documentation to be Assembled and Retained
a) Ensure that the project, while the obligation is outstanding, will avoid IRS
private activity concerns.
b) The Finance Director shall monitor the use of all obligation-financed facilities
in order to:
i) Determine whether private business uses of obligation-financed facilities
have exceeded the de minimus limits set forth in Section 141(b) of the
Code as a result of:
(1) sale of the facilities;
(2) sale of City capacity rights;
(3) leases and subleases of facilities including easements or use
arrangements for areas outside the four walls (e.g. hosting of cell
phone towers);
(4) leasehold improvement contracts, licenses, management contracts in
which the City authorizes a third party to operate a facility (e.g.
cafeteria);
(5) research contracts;
(6) preference arrangements in which the City permits a third-party
preference (e.g. parking in a public parking lot, joint ventures, limited
liability companies or partnership arrangements);
(7) output contracts or other contracts for use of utility facilities including
contracts with large utility users;
(8) development agreements which provide for guaranteed payments or
property values from a developer;
(9) grants or loans made to private entities including special assessment
agreements;
(10)naming rights agreements; and
(11) any other arrangements that provide special legal entitlements to
nongovernmental persons.
ii) Determine whether private security or payments that exceed the de
minimus limits set forth in Section 141(b) of the Code have been provided
by nongovernmental persons with respect to such obligation-financed
facilities.

c) The Finance Director shall provide training and educational resources to any
City staff that have the primary responsibility for the operation, maintenance,
or inspection of obligation-financed facilities with regard to the limitations on
the private business use of obligation-financed facilities and as to the
limitations on the private security or payments with respect to obligationfinanced facilities.
d) The City shall undertake the following with respect to the obligations:
i) An annual review of the books and records maintained by the City with
respect to such obligations.
ii) An annual physical inspection of the facilities financed with the proceeds
of such obligations, conducted by the Finance Director with the
assistance of any City staff who have the primary responsibility for the
operation, maintenance, or inspection of such obligation-financed
facilities.
e) Changes in the project that impact the terms or commitments of the obligation
are properly documented and necessary certificates or opinions are on file.
6) Additional Undertakings and Activities that Support Sections 1 through 5 above:
a) The Finance Director will notify the City’s bond counsel, financial advisor and
arbitrage provider of any survey or inquiry by the IRS immediately upon
receipt. Usually responses to IRS inquiries are due within 21 days of receipt.
Such IRS responses require the review of the above-mentioned data and
must be in writing. As much time as possible is helpful in preparing the
response.
b) The Finance Director will consult with the City’s bond counsel, financial
advisor and arbitrage provider before engaging in post-issuance credit
enhancement transactions (e.g. obligation insurance, letter of credit, or
hedging transaction).
c) The Finance Director will monitor all “qualified tax-exempt debt obligations”
(often referred to as “bank qualified” obligations) within the first calendar year
to determine if the limit is exceeded, and if exceeded, will address
accordingly. For obligations issued during years 2009 and 2010 the limit was
$30,000,000. During this period, the limit also applied to pooled financings of
the governing body and provides a separate $30,000,000 for each 501 (c)(3)
conduit borrower. In 2011 and thereafter it is $10,000,000 unless changed by
Congress.
d) Identify any post-issuance change to terms of obligations which could be
treated as a current refunding of “old” obligations by “new” obligations, often
referred to as a “reissuance.”
e) The Finance Director will consult with the City’s bond counsel prior to any
sale, transfer, change in use or change in users of obligation-financed
property which may require “remedial action” under applicable Treasury
Regulations or resolution pursuant to the VCAP Program.

i)

A remedial action has the effect of curing a deliberate action taken by the
City which results in satisfaction of the private business test or private
loan test. Remedial actions under Section 1.141-12(d)(e) and (f) include
the redemption of non-qualified obligations and/or the alternative uses of
proceeds or the facility (i.e. to be used for another qualified purpose).
f) The Finance Director will ensure that the appropriate tax form for federal
subsidy payments is prepared and filed in a timely fashion for applicable
obligations (e.g. Build America Bonds).
7) Continuing Disclosure Obligations
a) Identify a position at the City to be responsible for compliance with continuing
disclosure obligations as defined by the Rule and any policies of the City.
b) The position responsible for compliance may have the ability to assign
responsibilities, delegate where appropriate or engage a dissemination agent
or third-party service providers to perform all or some of the duties described
in this section. The City cannot delegate its compliance responsibilities.
c) The City should specify how providers or delegated authorities will be
monitored and supervised.
d) The City should identify the documents that set forth the respective
requirements being monitored at the time of closing for each obligation.
e) The City should catalog all outstanding Continuing Disclosure Agreements
and establish consolidated filing requirements based on the outstanding
CDAs.
f) The City should identify the frequency of the actions to be undertaken to
ensure compliance, establish a system or filing alerts or reminders to
administer the filing requirements.
g) The Finance Director for compliance must be made aware of any new
outstanding debt, changes to obligation or loan covenants, events of
acceleration or default that would materially affect investors.
h) The City should review a compliance checklist to verify compliance with CDA
requirements, at least annually, although it may be advisable to provide more
frequent reviews in connection to specific material events.
i) The City should monitor mandatory material events specifically identified in
accordance with the Rule and file required notices within 10 days of
occurrence.
i) Principal and interest payment delinquencies.
ii) Non-payment related defaults, if material.
iii) Unscheduled draws on debt service reserves reflecting financial
difficulties.
iv) Unscheduled draws on credit enhancements reflecting financial
difficulties.
v) Substitution of credit or liquidity providers or their failure to perform.

j)
k)

l)

m)
n)

vi) Adverse tax opinion, IRS notices or material events affecting the tax
status of the obligation.
vii) Modifications to rights of security holders, if material.
viii) Obligation calls, if material.
ix) Defeasances.
x) Release, substitution or sale of property securing repayment of the
obligations, if material.
xi) Rating Changes.
xii) Bankruptcy, insolvency, receivership, or similar event of the obligated
person(s).
xiii) Merger, consolidation, or acquisition of the obligated person, if material.
xiv) Appointment of a successor or additional trustee, or change of name of a
trustee, if material.
xv) Incurrence of financial obligation of the City, if material, or agreement to
covenants, events of default, remedies, priority rights, or other similar
terms of a financial obligation of the City, any of which affect security
holders, if material.
xvi) Default, event of acceleration, termination event, modification of terms, or
other similar events under the terms of the financial obligation of the City,
any of which reflect financial difficulties.
In addition to the mandatory material events, the City should review and file
any additional or voluntary event notices.
The City should maintain a catalog of all outstanding obligations whether
publicly offered or privately placed, and the terms and conditions that govern
default or acceleration provisions.
Any missed filing requirement should be remedied with a failure to file notice
as soon as possible once the late filing is identified and the required
information is available to file.
Sensitive information such as bank accounts and wire information should be
redacted from documents prior to posting on EMMA.
The City needs to monitor for changes in law and regulations that effect
continuing disclosure obligations and review disclosure policies and
procedures periodically to ensure compliance and consistency with regulation
and market expectations.

8) Compliance with Future Requirements
a) Take measures to comply with any future requirements issued beyond the
date of these Post-Issuance Debt Compliance Procedures which are
essential to ensuring compliance with the applicable state and federal
regulations.

City Council Report
To:

Mayor and City Council

Through:

Ryan Schroeder, City Manager

From:

Sherrie Le, Assistant City Manager

Date:

July 22, 2019

Approve updated 2019 Pay Equity Report for Submission to the State
BACKGROUND INFORMATION:
In January, staff submitted a Pay Equity report to the City Council for approval using data from
December 31, 2018. The report is required by the Minnesota Local Government Pay Equity Act.
As discussed at the January meeting, we did not meet one of the tests, the Exceptional Service
Pay Test.
We recently received our formal notice of non-compliance and are now required to resubmit our
report with current data. When using current data, we are in compliance with the Pay Equity
Act.
Because cities our size have a great deal of single incumbent jobs in management, one change
can result in being either in or out of compliance. We had employees leave and others were hired
since December 31, 2018. The new data meets the requirements, so there is no need to appeal
the determination or to request the formal reconsideration process. We just need Council
approval of our current report and to resubmit it.
FISCAL IMPACT:
Now that we will be in compliance upon submission, there is no fiscal impact.

STAFF RECOMMENDATION:
Request approval of attached report to meet required deadline.

Compliance Report

Jurisdiction:

West St. Paul
1616 Humboldt Avenue
West St. Paul

Report Year: 2019
Case: 3 - June 2019 Draft (Private (Jur Only))
MN

55118

Contact: Sherrie Le

Phone: (651) 552-4108

E-Mail: sle@wspmn.gov

The statistical analysis, salary range and exceptional service pay test results are shown below. Part I is general information
from your pay equity report data. Parts II, III and IV give you the test results.
For more detail on each test, refer to the Guide to Pay Equity Compliance and Computer Reports.
I. GENERAL JOB CLASS INFORMATION

# Job Classes

Male
Classes
27

Female
Classes
17

Balanced
Classes
3

All Job
Classes
47

62

20

9

91

7,000.34

5,923.40

# Employees
Avg. Max Monthly
Pay per employee

6,707.30

II. STATISTICAL ANALYSIS TEST
A.

82.34 *

Underpayment Ratio =

Male
Classes

Female
Classes

a. # At or above Predicted Pay

10

4

b. # Below Predicted Pay

17

13

c. TOTAL

27

17

62.96

76.47

d. % Below Predicted Pay
(b divided by c = d)

*(Result is % of male classes below predicted pay divided by % of female classes below predicted pay.)
B. T-test Results

Degrees of Freedom (DF) =

80

Value of T = 3.534
($6)

a. Avg. diff. in pay from predicted pay for male jobs =

($315)

b. Avg. diff. in pay from predicted pay for female jobs =
III. SALARY RANGE TEST =

IV.

0.00

(Result is A divided by B)

3.86

A.

Avg. # of years to max salary for male jobs =

B.

Avg. # of years to max salary for female jobs =

EXCEPTIONAL SERVICE PAY TEST =

A.
B.

% of male classes receiving ESP
% of female classes receiving ESP

*(If 20% or less, test result will be 0.00)

0.00

0.00

(Result is B divided by A)

18.52 *
11.76

